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| think it makes @ strong appeal to our sense of 
right and justice, and to our sympathies, too. In 
the last eight or ten years we have scarcely made 
a single Indian treaty where we have not given 
ten cents an acre for the ceded lands; and I ob- 
serve by one, or two, or, perhaps, three reports 
made at different times by the Bureau on Indian 
Affairs, that the cost of the purchases made within 
the last six or seven years, has amounted to 
twenty-five cents for every acre ceded to the Uni- 
ted States upon theaverage. Some cessions have 
cost much less; but others occasionally a great 
deal more., You know, sir, that in our treaties 
with some of the tribes east of the Mississippi, we 
have given them their whole lands, only reserving 
such portions as would pay the expenses of sur- 


yey and sale, conceding to them the whole net | 


proceeds of their country. These were the terms 
ypon which one or two treaties were made in Ohio, 
when some of the Shawnees and their confed- 
erates, or brethren, emigrated from Ohio to the 
west of Missouri. The same terms were con- 
ceded tothe Chickasaws, when they left their ori- 
ginal country, and went west of the Mississippi. 
The heads of families of the Creeks themselves 
were allowed, under the treaty of 1832, to take 
reservations, With liberty to sell to the whites. 
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friendly Creeks, that they ought to be allowed 
twenty cents an acre for the lands taken in 1814. 
1 understand that the Committee on Indian Affairs 
have thought it more expedient and more just to 
the Government, under all the circumstances, to 
allow them but six and a quarter cents an acre. 

This was land taken from our friends and allies 
in the Creek war, not one foot of which was pre- 
tended to have been conquered territory, but which 
was held exclusively by the friendly Indians. 
The boundary may be truly said, as has been said 
in some of the papers that | have seen, to have 
been marked out with the sword. Even remon- 
strance or discussion was refused. They were re- 
duced to the privilege of drawing up a protest, and 
of appealing to the Government for some indem- 
nity for this gross wrong; for the friendly Creeks 
felt it so, and had aright to feel itso. It was not 
in human nature to have other feelings; and it is 


at which it is proposed to give this justice to the 


| known by those who have been connected with the 


We know what finally were the consequences of || 


that measure. It is not necessary to pursue them 
now, orto connect them with this subject; so that I 
hope we shall have no war here upon that question. 

But, sir, this application is in relation to eight 
or nine millions of acres of land which were taken 
from our allies in 1814. I have attempted to state 
the facts of the caseas well as I could from having 
recently cast my é€yes over them, though I had 
once investigated the subject very fully. 

| can tell the Senator from Virginia another very 


tribe ever since, that it has been felt as a grievance 
by the friend!y Creeks, that they were robbed, as 
they call it, unjustly by the power of the sword 
in that capitulation of 1814, of these eight or nine | 
millions of acres. 

I have also seen a statement that these friendly 
Creeks might justly claim indemnity for eight or 


| ten millions of acres of land; which, a long period 


ago, when they were on terms of friendship with | 
the Cherokee Indians, they permitted that tribe to 
occupy. When that question came up ina treaty, 
in ascertaining the rights of the Cherokee nation 


| to those lands—some eight or ten millians of acres 


|in the northeastern part of Alabama—General | 


strong ground, and a very plausible uad rational | 


one, on which we may account for this claim 
never having been brought forward before. At 
the close of our war we were aot very liberal to 


the Indian tribes. Our Treasury was overwhelmed | 
by alarge debt, contracted during the war with | 


Great Britain, which was just then about to be 
brought toaclose. In 1814 we did not measure 
out justice liberally at all to our conquered do- 
mestic enemies at home—the Indian tribes with 
whom we were at war. 
for them. As you see, in this capitulation of Fort 


Jackson, we took the whole of their er 


three or four of the hostile chiefs fleeing into Flor- 


We had no compassion | 


ida, and finding a refuge there, the rest taking | 


refuge among their old allies, but recently enemies. 


The Treasury of the United States was not in a || 
condition to induce the officers of the Government, | 


or is agents anywhere, to listen to appeals in 
regard to justice or injustice, and if these Indians 
had so appealed, the country was not then in acon- 
dition to listen favorably to those appeals. That 
siate of things continued for a long while, for we 


did not get clear of the war debt of 1812 until | 


1823 or 1833. 

But, since that time a different measure of jus- 
tice and liberality has been acted upon by this 
Government in all its transactions with the In- 
dians. Now, if it be true that in our treaty stip- 


their lands, when, for the last ten years, we have 
felt ourselves bound to do justice to their claims, 


to their natural and just rights, and have allowed | 


them twenty-five cents an acre, is it, in the eyes 
ota magnanimous and just Government—I will 


not say with an overflowing Treasury, for that is | 


hota fair argument, but when we are able to be 


| from the Cherokees; and they were claimed, I 


Jackson being one of the commissioners, and 
Governor Meriwether, or some other distinguished 
person of the South, being the other, upon a full | 
investigation of the Cherokee claim, it was decided 
that the country belonged rightfully to the Creeks, | 
and that the Cherokees only occupied it by per- 
mission. This would make eight or ten millions 


_of acres more in regard to which the friendly | 


Creeks have a just right to complain that they have | 
been deprived of. ‘They allowed the Cherokees | 
to settle on them; and the United States took them 


believe, by Georgia; but not one cent was ever 
allowed the Creeks for them. This, to be sure, is 
only cumulative, and is only an additional circum- | 
stance why we should view the present claim with 
favor, if it be just in itself. 

Sir, I think that notwithstanding the fact that 
this claim is brought forward at this late day, itis 
founded upon principles of justice and right, and 


| that its presentation affords this Goverument an | 


| opportunity of doing justice to a weak and feeble 


people; and that we owe it to our fame and char- 


| acter to blot out that part of the page of history 
| which records that, in a capitulation which took 


place between the commanding general of the 


forces of the United States and the Creek Indians, 


| in 1814, in addition to taking the whole, or nearly 
| the whole of the country occupied by the hostiles, 
| the United States took eight or nine millions of 


just, I will not say to be generous and liberal—is | 


itright to object because these claims were not 
recently prosecuted from year to year, and from 
ume to time, by these Indians? Ought we not 
rather to endeavor now, to right that injustice 
which was done in 18]4? 

am not able myself to form an opinion as to 
what ought to be the measure of redress that we 
should render to them. I believe, by the report 


of the Indian Bureau during the last Administra- 
tion, it was estimated that, in view of the long de- 
tention of this money, in view of the late period 
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acres from their own allies in arms, who were most 


| important auxiliaries in the war, and never con- 


ulations with the Indians, when we have bought || ceded one cent as a consideration therefor. 


I think that the Government ought to make 


| restitution in the best way it can, and to pay the 


friendly Creeks at least five or six cents an acre; 
I will not say ten cents, although we have been 
aying (since we have had the means, and have 
beth isposed to be liberal and just to other In- 
dian tribes) twenty-five cents an acre. I think it 
is but reasonable; I think it would add to the 
credit and honor of the country, under such cir- 
cumstances, to concede this amount, at all events, 
this five or six cents an acre, if the facts be as I 
have stated them, and I believe they are. 1 know | 
there was a small strip of Jand of the hostiles | 
reserved, and something was said at the time the | 
treaty was made in regard to its being an equiva- 
lent. I have investigated that point as far as I | 
could, and 1 have not been able to find that there | 
is the “slightest pretense for saying that it was | 
anything like an equivalent, or was so under- 
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stood or accepted by the friendly Creeks. There 
was alsoa claim for indemnity for spoliations and 
property destroyed. That went before the House 
of Representatives, and was pending for a long 
time before Congress, in one shape or another, 
Mr. Lowndes made a report on it, which was a 
puzzle to meat first. As lI read it at first, | un- 
derstood him to mean that there was proof that 
the Indians would have taken $60,000 as indem- 
nity for the lands of which they had been arbitra- 
rily deprived; bat on more thorough investigation, 
{ found that the report related to another mat- 
ter, and not to land. 

For the reasons which I have stated now— 
though I have not thoroughly investigated the 
subject within the last two or three years, except 
to cast my eyes over the memorials and briefs, 
and to listen to the statements of the honorable 
Senator from Wisconsin—I am of opinion that it 
would be but just to grant this claim. I will not 
detain the Senate by any further remarks upon 
it. ; 

Mr. HUNTER. Mr. President, this amend- 
ment proposes to go back forty years, to 1814, to 
readjust an old settlement between the Creek In- 
dians and the United States, and to set aside, in 
part at least, the treaty which was then made, 
upon the ground of inadequacy of consideration. 
The proposition I regard as a very dangerous one; 
and I think it involves two considerations which 
it behooves us to weigh well before we agree to 
this amendment. 

The first is, whether we shall now begin to act 
upon the principle that we are bound to go back 
forty years, and rip up old Indian treaties and 
settlements, on the ground of inadequacy of con- 
sideration, for the purpose of now doing them jus- 
tice. And the next consideration is, whether we 
are bound, upon such evidence as we can now com- 
mand, to give the Creeks more than they have 
already ‘received, even if we should assume the 
obligation of readjusting the settlement. My own 
opinion is, that if we commence the policy of re- 
opening these treaties, we shall find that there is 
scarcely one made prior to 1840, which we shall 
not have to reéxamine and readjust upon the 
grounds which are here setup. I believe, too, sir, 
that when we come to make that attempt, we shall 
find that, even if we had the disposition to reopen 
these settlements, it will be perfectly impossible 
for us to collect the evidence upon which we can 
make a fair decision, We cannot collect the tes- 
timony which will enable us to determine the rel- 
ative understandings of the parties; that is, what 
was understood on the part of the representatives 
of our Government and of the Indians at the time 
the treaties were made. We should find it diffi- 
cult, too, to ascertain what was the just amount 
of consideration to be paid them, if we should ‘set 
aside these Indian treaties for the purpose of giving 
them a fairer compensation. 

Sir, what is the consideration which we should 
pay to the Indians, and what are their rights? 
Not the consideration which we would pay to the 
fee-simple proprietor; not the consideration which 
we would pay to a foreign nation which held the 
ultimate title in the land; but some sort of com- 
pensation, something to satisfying them for aban- 
doning the right to rove over the land and catch 
game, when it becomes necessary to use thatland 
for the purposes of civilization. Now, I think it 
would be very difficult toascertain what that right 
is worth. If we estimate it according to what 
they made out of it, that is, according to the 
scanty subsistence which they managed to derive 
from it, the worth of the game, and such habita- 
tion as it afforded them, I think it will be found 
that there is not a treaty we have ever made in 
which we have not given them more than an 
equivalent for that value. In addition to this, it 
will be found that we have nat only given them 
such considerations as satisfied them at the time, 
or ought to have satisfied them, and were better 
for them than this right which they exercised of 
roaming and hunting over this country, but we 
have constantly guarded and protected them— 


| protected them against civil wars, protected them 
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against the encroachments and 
whites. 

But, sir, jet us go back a little, and see where 
we shall be led if we take the ground of setting 
aside these old treaties, because of inadequacy of 
consideration. I think I shall show, before | have 
done, that the Creeks have been better paid, per- 
haps, than any other tribe, with the exception of 
two or three, with which we have had relations. I 
have before mea list of the treaties which we 
have made with various tribes. Herel find that 
we made a treaty with the Quapaws, by which 
we received from them 51,786,560 acres of land, 
and gave them $297,976; not one cent an acre, 
To the Wyandotts, Delawares, &c., we gave 
$210,000 for 11,808,409 acres; not one third of a 
cent per acre. ‘To the Wyandotts, Ottawas, &c., 
$116,500 for 1,030,400; about one and a half cents 
an acre. And thus I might recapitulate a long 
list of old treaties by which we obtained lands 
from Indians at such nominal prices. If we set 
the example in this case, the claims are much 
atronger under the treaties to which I have referred, 
and if we apply the same rule to all, what will be 
the result? In casting my eye over the list of 
treaties, | find more striking cases of inadequacy 
of consideration than any I have yet mentioned, 
The Delawares and Piankeshaws ceded 2,038,400 
acres, for which we gave them $4,000. ‘The Del- 
awares and Pottawatomies ceded 1,572,480 acres, 
for which we gave $5,000, The Delawares and 
Miamies ceded 3,257,600 acres for $18,000. 

Sir, you may go over the whole list of these 
Indian treaties, and I believe you will find that 
there was no treaty prior to 1830, in which we 
agreed to give the same compensation that the 
Creeks have already received, or anything like it. 
And, what is more, it will be found that we have 
not given to civilized nations anything like what is 
now claimed here, or anything like what we have al- 
ready given to the Creek Indians. Why, the whole 
territory acquired from France by the cession of 
Louisiana cost us but $15,000,000; and it amount- 
ed to between seven and eight hundred millions 
of acres; so that the cost of the territory was not 
two and-a-half cents an acre. It will be seen, on 
examination, that we have given the Creeks twenty 
times that, as I think I shall be able to show before 
Il have done, in the course of the various settle- 
ments which we have had with them. It will be 
found, | think, that we have never made a treaty, 
of late years, with an Indian tribe, in which we 


did not agree to give them more for their lands | 


than we gave France. Are we to go back and set 
aside that treaty on the ground of inadequacy of 
consideration? Are we to go back, and say we 
will compensate her, because the lands which she 
ceded have turned out to be more valuable than 
was expected? Or is it a safe policy for a nation 
to pursue, in regard either to civilized nations or 
savage tribes, to go back such a great distance of 
time for the purpose of settling old accounts in 
reference to which we Cannot now have any re- 
liable evidence ? 

! venture to say, sir, that if we adopt this claim, 
we shall have claims presented at our Treasury 
upon every Indian treaty which we have made 
heretofore, because, on the ground on which the 
Senator from Tennessee seems to go, that we are 
to pay them twenty-five cents an acre for the lands 
they have ceded, I believe there is scarcely a 
treaty which it will not be necessary to reopen, 
and in regard to which it will not be incumbent 
upon us to resettle these old accounts. Can we 
do it?) What frauds would it not occasion? In 
what difficulties would it not environ us? 

But, sir, in point of fact, I think L can show, so 
far as we have evidence, that these Creeks have 
no claim upon us, and have been better paid than 
aimost any other tribe of Indians that ever had 
denlings with the United States. This whole 
transaction arose, if I understand it, out ofa civil 
war. The hostile Creeks attacked the friendly 
Creeks, and committed spoliations upon them, 
and afterwards upon the whites,and the Govern- 
ment of the United States interposed for their pro- 
tection, It sent down armed men; it distributed 


rations amongst the men and women, and sup- | 


ported their families; and it paid, as the Senator 
from Tennessee [Mr. Beit] says, their warriors. 
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invasions of the || than we, if we had not interposed for their relief, | 


i instructions were issued by the Government here 


| to those who were to make the treaties, to reserve 
a sufficient indemnity out of the territory in order 
| to satisfy the United States for the expenses of 
the war. It was required of the negotiators, and 
the Indians so understood it, and it was just and 
right, that a sufficient territory should be reserved 
in order to indemnify the United States for the 
expenses of that war, which they incurred as 
much for the benefit of the friendly Indians as for 
themseives. In making this arrangement it be- 
came necessary, and no one knows it better than 
yourself, Mr, Sronident (Mr. Firzparrick in the 
chair,}] for the United States to take a strip of 
country between Florida and the Creek country, 
in Alabama and Georgia, for the purpose of cutting 
off these hostile Indians from their communica- 
tions with Florida, then in the hands of a foreizn 
and rather an unfriendly Power. It was neces- 
sary to interpose this barrier. This territory was 
never worth much; for | understand that a large 
portion of it is yet unsold, and that a great deal of 
that which is left is valued at some ten or twelve 
cents an acre. This country, never worth much, 
was taken off—a strip of it—for this purpose, in 
order to interpose that barrier between the com- 
munications of those hostile Creeks with the 
Spanish settlements, and the Indians within the 
Spanish territory. 
This was a measure of defense, not only for the 
whites, but for the friendly Creeks themselves. It 
was a good and wise thing for the hostile Creeks, 


| because it enabled this Government the better to 


exercise that supervision over them which was 
indispensable for their safety and peace as well as 
our own. It left to the tribe, which I understand 


| did not at that time number more than twenty 


| could cu 


thousand, ten or twelve millions of acres of Jand 
for their joint occupation—far more than was 
necessary for their subsistence, far more than they 

fapate, and quite enough for their hunting 
grounds. For the land thus taken from the friendly 


| Creeks, they received better land belonging to the 
| hostiles, many of whom, | believe, were killed, or 


| fled 


into Florida. This capitulation left these 
Indians all the land they ought to have wanted in 


| any possible en of view; more than they could 


have profitably used. 

We have never recognized the Indians as fee- 
simple proprietors of the soil. All that we have 
felt ourselves bound to do was to protect them; 
and, in making treaties and arrangements in re- 


B 


Ma 9, 





| Jate from. 


as will be found by reference to agent Hawking’ 
letter, referred only to such indemnities for epolia. 
tions and such consideration fortheir reservations 
within the ceded lands, as would satisfy the chiefs 
and the people. What did agent Hawkins gay; 
He said: Z 


‘* As to the extent of the claims, [ have no datato cajey 
Part of the vouchers were taken in by Mr. Ca. 


sedy, the general’s secretary, and the remainder given | 
since tothe assistant agent at Coweta, which I haye A. 
dered on here ; whatever they may be, f will forward them 
as soon as received. I believe, at the time of drawing the 
lines for the treaty, $60,000 would have been received ag 
an equivalent.”? 

At the time of drawing the lines for the tr 
he believed that $60,000 would have satisfied them. 
that is, they would have taken that sum in gross. 
not only for the spoliations, but for the lands, and 
in satisfaction of all their claims. 

The answer to the second question proposed to 
him by the Department, which was,*** How fa, 
the Government ought, from motives of justice or 
policy, to yield to their claims?”’ he answers: 

‘* From the statement on the first question, it is appareny 
justice is on the side of the claimants, and policy requires 
a strict fulfillment of the expectations of the chiefs.” 

That is, indemnity for these spoliations. 

In answer to the third question, ‘* Whether jp. 
demnity ought to be made to them by restoring, 
part of the ceded land, or by an additional annuity, 
or by giving them a certain fixed sum in money 
or goods ?”” he says: 

| believe the correct way would be to liquidate the 
claims of individuals, some of which, I am told, are too 
high ; reduce them to a just value, and pay them. If jt 
were a national claim, a cession of land might be desira- 
ble; but to individuals it is otherwise.” 

(Question four was ‘* Whether these compensa- 
tions (of whatever nature they may be) should be 
confined entirely to the friendly chiefs?’’ In reply, 


eaty, 


| he says: 


‘© This question is, in fact, already answered. It should 
be confined to the individual claimants, for none other are 
in contemplation of the terms of peace offered.”’ 

Let me pursue this history further. This ques. 
tion came up for the consideration of Congress 
before a committee, of which Mr. Lowndes was 
chairman, in 1817—this very question; for if you 


| observe, you find that these Creeks had claims for 


spoliations on their property as well as claims in 
regard to their lands. Mr. Lowndes, in this re- 
port, says: 

‘That the foundation of a claim, on the part of the 


| friendly Creek Indians, to an indemnity for the losses which 


gard to the extinguishmentof Indian title, to make | 


such stipulations as would promote their happi- 


| eral Jackson, on the 9th of August, 18!4. 


ness, and as would make the necessity of occu- | 
pying their country for the uses of civilization | 


fall as lightly and as easily upon them as possible, 
to keep them satisfiel, and to give them such ¢on- 
| sideration as might minister to their future happi- 
ness, in the shape of annuities, in the shape of 
presents, clothing, and the necessities which they 
might require in the course of their after life. This 
is all that we were bound to do. This is all we 
ever stipulated to do, The idea that we are to go 
back and value the lands which we acquired from 
them according to the present prices, and make 
them compensation accordingly, would involve 


they sustained from hostile Indians of their own tribe, is 
best explained by the instrument delivered by them to Gen- 
In this they 
say: *Wecall ourselves, as we are, the masters of the 
land. We have adhered faithfully, in peace and war, 
to our treaty stipulations with the United States. Finding 


| that General Jackson, in drawing the lines around our 


| our Treasury in responsibilities, the end of which | 


no man living would ever see. 


But permit me to pursue that point a little | 


further. It has been said that these Indians were 
induced to believe, by the representations of Gen- 
eral Pinckney, after they signed the capitulation 


with General Jackson, that some remuneration | 
Here is | 


would be made them for these lands. 
what is found in General Pinckney’s letter to 


| Colonel Hawkins: 


* You will please, sir, to communicate these terms to 
the friendly Indians, and to enjoin them, in the prosecution 
of the war against such as may continue hostile, to abstain 


| carefully from injuring those who may be retarning with 


| the intention of making their submission. 


| wise inform them that the United States will not forget 


It took upon itself the whole cost and charge of || 


defending them and of supporting these people; 
and when that war was concluded, from which 


| amongst the friendly 


their fidelity, but, in the arrangements which may be made | 
of the lands to be retained as indemnity, their claims will 
| be respected ; and such of their chiefs as have distinguished 


themselves, by their exertion and valor in the common 
cause, Will also receive a remuneration in the ceded lands, 
and in such manner as the Government may direct. *? 
When that capitulation was made, General 
Jackson reserved, within the ceded lands, a settle- 
ment for every friendly Creek, and for every chief 
reeks, who was then in the 


i || possession of settlements on the ceded lands. It 
they would have suffered as much, ay, sir, more |! is obvious that the promise of General Pinckney, 


You may like- | 


country, to retain so much of that conquered from the hos- 
tile Indians as he deemed just, found it necessary, for 
political motives and purposes, to run a line within which 
there is a great quantity of land, actually our property, for 
which he, as an equivalent, leaves to the conquered I[n- 
dians lands between Coosa and Tallapoosa. We do not 
deem the exchange asan equivalent. It shall not, however, 
interfere with running the line, as we rely on the justice ot 
the United States to cause justice to be done to us. And, 
on these conditions, we request that General Pinckney’s 
letter, of the 23d April, to Colonel Hawkins, and the an- 
swer thereto, of the 25th, be sent on with the treaty, which 
we will sign after delivering this instrument.’ Ps 
* * * * 


‘* These extracts appear to the committee to be sufficient 
to show thatif the friendly Creeks are to be considered 48 
having consented tothe cession made by the treaty of !814, 
it was only on the condition that their claims to indemnily 
should not be disregarded. Congress, indeed, may be con- 
sidered as having recognized their claim by the act of the 
last session for the relief of Samuel Manac, one of their 


| number. 


“ At the time of the treaty, the friendly Creeks would 
have been satisfied, in the opinion of Colonel Hawkins, (© 
have received, as an indemnity for their losses, the sum ol 
960,000. As it is to be considered in some measure a claim 


|| under a treaty, as they seem to have expected that some 


fixed sum would be distributed among them as an equiva 


| lent for their losses, and as to do so will be to make itthe 
|| interest of each sufferer that the losses of another shall not 


be exaggerated beyond their real amount, the committee 
believe that it will be best to appropriate a definite sum, t0 
be applied, under the direction of the Secretary of W ar, to 
indemnify the friendly Creek Indians for property destroy ed 
by the hostile Creeks, in fair proportion to their losses. 


Commissioners were’ selected who looked into 
these spoliations for which they claimed indem- 
nity, and who estimated the whole amount after- 
wards at $195,000. The Creeks came before 
Congress for the difference between what was 
then paid them, some $87,000, being more than 
the $60,000 which Colonel Hawkins mentioned, 
and the $197,000, making about $110,000. Upon 





165) 


that cla 
gentati' 
was ch 
the OP 
685,00 
port, e 
undemt 
and wé 
will no 
Mr. 
Mr. 
the las 
these 
which 
whole 
by the 
made 
My fr 
that tl 
the su 
claim 
We f 
Haw! 
as we 
with 
you I 
paym 
have 
Mr 
Mi 
ered 
Low! 
plies 
whic 
to th 
on Ir 
whet 
cons: 
Mr. 
becal 
Cree 
M 
chal 
spol! 
now 
the | 
opin 
to tl 
of | 
his | 
wht 
rem 
1 fin 
com 
that 
reac 
Lar 
Mr 
spe 
onlt 
to t 
h 
the 
me 
sat 
tint 
wa 
tha 
anc 
rep 
ces 
wa 
the 
Ral 
Hi 
ha 
wo 
val 
alc 
the 
the 
St 
ha 








8's 
lia. 
ng 
efs 


ch. 


in 
Or- 
em 
the 
las 


he 
nO 
‘it 
ra- 


be 


“—< 


id 
are 


he 
ich 
4 


ey 
he 
ar, 
ng 
ut 
nS 
for 
ch 
for 
[n- 
rot 
er, 
of 
id, 
y's 
n- 


eh 


ant 


14, 
ity 
m- 


elr 


ald 

to 
of 
im 
me 
va- 
the 
not 
tee 
20 
, 0 
ved 
] 


ito 
m- 
er- 
ore 


an 
ed, 


on 


1854. 
that claim the committee of the House of Repre- 
centatives, of which Louis MeLane, of Delaware, 
was chairman, reported adversely, stating it, as 
the opinion of the committee, that the sum of 
625,000, appropriated under Mr. Lowndes’s re- 
mort, * by the law of 1817 was intended to be a full 
‘ndemnity for all the losses of the friendly Indians, 
and was equal to any reasonable expectation.”’ I 
will not read the whole of that report. 

Mr. DAWSON. What time was that? 

Mr. HUNTER. In 1824. Well, sir, within 


the last year we have ae the residue of | 


chese $197,000. We have given the $110,000, 
which, in addition to the $87,000, makes up the 
wholeamount of indemnity for spoliations claimed 
by the Indians themselves; for it wasa settlement 
made by consent of the Indian chiefs at that time? 
My friend from Georgia [Mr. Dawson] tells me 
that these same friendly Indians made a treaty in 
the subsequent year, in which they set up no such 
claim as is now brought forward, for these lands. 
We find, then, that it was the opinion of agent 
Hawkins, who knew more about these Indians, 
as we are tolddian any other man ever concerned 
with them, as I think I heard you say, sir, for 
you knew something of them, that at the time, the 
nayment of $60,000 to the friendly Creeks would 
have settled the whole matter. 

Mr. BELL. ‘That was for the spoliations. 

Mr. HUNTER. No, sir, it would have cov- 
ered the whole. It was a joint claim, and so Mr. 
Lowndes treats it in his report, because he ap- 


plies this indemnity to that part of the treaty in | 


which the friendly Creeks say they referred only 
to their lands. The chairman of the Committee 
on indian Affairs, in arguing this question before, 
when we had the other portion of the claim under 
consideration, said the report referred to lands. 
Mr. Lowndes clearly had reference to the lands, 
because he quoted the instrument of the friendly 
Creeks in regard to land. 

Mr. SEBASTIAN. I think the honorable 
chairman took different views when the claim for 
spoliations was before us, from those which he 
now advances. My impression then was, that 
the $60,000 applied to the land claim; such is my 
opinion yet. Ee argued, however, that it applied 
to the spoliation claim. 
of his present remarks now are in opposition to 
his former opinion, and he is fortifying the view 
which I took then. I have been looking over the 
remarks which the Senator made heretofore, and 
| find that, in reference to the claim for spoliations 
committed on the friendly Creeks, he contended 
that that offer of $60,000 applied to those, and he 
read the report of Mr. Lowndes and of Mr. Me- 
Lane, to show that I took the ground then that 
Mr. Hawkins, the agent for these Indians, in 
speaking of the offer of $60,000, had reference 
only to the national claim of the Creeks, and not 
to the claim of individuals for losses. 

Mr. HUNTER. Sir, I took the same ground 
then that [ take now—that what agent Hawkins 
meant at that time was, that $60,000 would have 
satisfied all the claims of these Indians for spolia- 
tions, for their lands, and everything else. That 
was the view of Mr. Lowndes, when he made 
that report, under which they received $85,000; 
and that was the view of Mr. McLane when he 
reported against their claim for the $110,000 ne- 
cessary to make up the amount of $195,000, which 
was the full amount which the commissioners said 
they were entitled for spoliations. Mr. McLane 
said they were not entitled to that, because agent 
Hawkins had said at the time that $60,000 would 
have satisfied all their demands; and I believe it 
would. Ido not believe the claim for land is a 
valid one, even upon equitable considerations 
alone. [ think I shall be able, presently, to show 
that these Creeks have been compensated for all 
the land which they* have ceded to the United 
States, upon a more liberal measure than per- 
haps any other tribe of Indians that have treated 
with the United States. I believe they have got 

already, in exchange for their lands, mor an 
the United States will ever get for them in return, 
and I think it will not be difficult to prove it. But 
these documents certainly show that it was the 
opinion of agent Hawkins, and that it was the 
opinion of Mr. Lowndes, who were contem- 
poraries with the transaction, and that it was the 
opinion of Mr. McLane, that what they meant 
Was, that a sum in gross would have been re- 
ceived as a satisfaction for all demands, whether 





If he did, then the whole |! 


| imperfect evidence. 





| of lands or anything else. That was the meaning 

| of these letters of Hawkins, and of these reports 
from those gentlemen. 
ever asked—a sum in gross for the lands, and.as 
an indemnity for spoliations, and for all other 
claims. 
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That was all the Indians | 


Again sir, is it to be supposed that if General | 


Jackson, who made this capitulation, and was af- |! 


terwards President, if he believed that this amount 
_ of etghtor nine millions of acres had been wrested 
wrongfully from the Indians, would not have 
crear to make a fair compensation to them? 
do not believe it, and I will show you presently 


| that treaties were made by which the Indians got | 
lands in return of far greater value, in my opinion, | 


thaa any they have ceded. 


Indian Department in 1840, from which it appears 
that the aggregate number of acres ceded by the 
Creeks to the United States was 24,766,400, and 
the aggregate value of the land given in exchange 
(valued at $1 25 an acre) of the annuities and of 
the money paid them, was estimated at $2! ,909,000. 
Now, | believe it will be found—for | wish to 
state the case fairly, if [ can do it—that in this 
| estimate of 24,766,400 acres, there is an omission 
of a portion ceded in Georgia of something like 
6,000,000 or 7,000,000 of acres. It will be found, 
then, that for about 30,000,000 of acres they have 


better worth $1 25 than what they gave, and in 


ment, $21,909,000. It is to be observed, too, that 
this estimate of the whole compensation consist- 
ing of land and money given and paid to the In- 
| dians does not include the Indian reservations, or 
| ** head rights’’ in Alabama, which were very val- 
uable, or the $195,000 which have been paid them 
by the United States. 
|’ But, sir, that is not all. It is said that in this 
| case we took land for which we gave no equiva- 
lent. 
long after this transaction, by which the Creeks 
gave 5,128,000 acres, and received 11,158,000. 





| 8,000,000 or 9,000,000 of acres. I believe, as I 
said before, that if you take the whole quantity of 
lands ceded to be 30,000,000 of acres—and it will 
not exceed that, or, at least, will not be much over 
it—and take what they have received in return, 
| $22,000,000 in round numbers, it will be found 
that they have received more per acre than the 
United States ever received for their lands; and 
| that they have been better paid than any people 
with whom we have ever dealt; better paid than 
any foreign nation from whom we have derived 
territory by cession. 
| Why, sir, | was curious to look into a report 
| made in the first session of the Twenty-Sixth Con- 
gress, on the subject of the value of these lands 
to the United States, by a committee of this body, 
of which Mr. Norvell was chairman; a report 
_ with which it was said Mr. Calhoun had a great 
| deal to do; a report which received, at that day, 
the assent of that intelligent committee. It made 
out the net value of the public lands to the United 
States to be something like seventeen cents an 
acre, which is less than one fourth of the value 
per acre which the Creeks have already received 
for the whole of the lands ceded to the United 
| States, according to the document to which | have 
referred. And now we are asked, upon the plea 
of inadequacy of consideration, and upon a view 
of a part and notof all our transactions with them, 
to reopen the accounts, and, upon another settle- 
ment, to fix another price upon a mere arbitrary 
valuation. Sir, if we are to go into it, how can 
we measure the value of what was ceded by the 
Indians at that time? It is evident that, in order 
| to do so, we have to consider a great many sub- 
| jects, in relation to which we have now little and 
We have to consider how 
| far it was a war on account of the friendly Creeks. 
| We have to consider how far they were entitled 
| to contribute a portion of the expenses of that 
war. We have to consider how far it was for the 
| benefit of the Creeks themselves that we should 
| take this strip of country, which still remains, the 
| greater portion of it, in our hands, and, I am told, 
| 18 almost worthless, and would sell, at best, but 
for a few cents an acre. We must ascertain, too, 


= 


] whether we did not, in fact, give the friendly In- 


dians a more valuable country, taken from the 


annuities and indemnities, according to this state- | 


I find that there was a treaty madein 13832, | 


This difference in the quantity of land 1s more | 
than enough to cover any claim in regard to these | 


I have before me a statement made up at the | 


received in land, valued at $] 25, which is certainly | 


~ 
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hostiles, in exchange for this barren strip, so as 
to make it, in fact, a contribution from the hos- 
tiles themselves. And, lastly, when we have gone 
through all these considerations, we have to esti- 
mate the nature of the Indian title, and what 
we ought to pay them for such concessions as 
these. 

My own opinidn is, that it would have been far 
better, in the beginning, if, instead of going 
through the form of treaties with the Indians, we 
had made arrangements with them, through com- 
missioners—such arrangements as would have 
satisfied them, and looked more to their real in- 
terests and less to the mere form of treaties. We 
could have made such arrangements and contracts 
with them as would have promoted their real hap- 
piness, as would have secured to them such arti- 
cles of subsistence, of clothing, and of agricultural 
implements, as would have benefited them in 
their after career, instead of giving these large 
sums of money either to be wasted upon agents, 
or to be expended in whisky, or to be scattered 
broadcast over the face of the earth. I believe it 
| will be found in the history of our transactions 


| little benefited by the large sums of money that 
| have been paid te them, and that it would have 
been far better to have made some arrangements 
with them which looked to furnishing them,.in 

kind, with such things as would beuseful to them. 

But, whether that be so or aot, of this | feel very 
certain, that it would not be safe or proper for us 

to undertake to go back forty years, for the pur- 
pose of reéxamining old treaties and resettling old 

accounts, and especially Indian treaties. If we 
| once commence it, | fear we shall never see the 
| end of it. 

We paid last year to these friendly Creeks 
| $110,000, which, in my opinion, was not due, for 
lL believed, as { said then, that what was allowed 
im 1817, when Mr. Lowndes made his report, was 
a full consideration for all the claims which they 
were entitled to make. But Congress thought 
otherwise. They appropriated the $110,000, 
which, in addition to the previous appropriations, 
made up the $195,000—the whole amount ever 
estimated by the Commissioner as due to them for 
spoliations. Having done that, it seems to me 
we ought to stop; because, if we go further, if we 


|| undertake to go back to resettle these old treaties, 


| we shall find that we are not to stop with thoseto 
| which | have alluded. ‘There are others, and we 
shall have large claims from another quarter. 
I have before me a statement of some treaties 
made in 1842. A treaty was concluded with the 
Chippewa Indians of the Mississippi and Lake 
Superior, on the 4th of October, 1842, by which 
they ceded fifteen millions of acres of land, for 
which they got $407,000. ‘That is the estimated 
value of the lands granted, of their annuities, and 
of the money paid to them. Shall we reopen this 
treaty too, and pay these Indians at the rate of 
| twenty or twenty-five cents an acre for their lands? 
If you pay this claim, how can you discriminate 
against others who have received much less than 

| the Creeks for the lands which they have ceded? 
If we take this step we cannot stop there, but 
must goon. And if we acton the principle of this 
amendment, we shall have probably to reopen 
every treaty made previous to 1830, which I hope 
the Senate are not disposed to do. 

Mr. WALKER. Mr. President, it is, or 
should be, the desire of every member of the 
Senate, to get at the right in this matter. I have 
listened, with great attention, to what has been 

| said by the honorable chairman of the Commit- 
| tee on Finance, but he has failed to satisfy my 
| mind by any thing that he has said, of any error 


on the part of the committee. It is purely a ques- 


| tion of justice. ‘ 
Have these Indians, as is alleged, veen deprived 
of such a portion of their country, without com- 
pensation? If so, what compensation shall be 
allowed them? Upon this question we find there 
| is a very wide difference between the opinion of 
| the committee and of the Commissioner of Indian 
Affairs. I have before me his report and opinion 
upon the subject. As I stated upon a former occa- 


|| sion, his conclusions are with the committee, that 


justice is with the Indians; and not only so, but 
he fixes the amount of land of which they have 
| been deprived at a much greater aggregate than 
| the committee have fixed it, and the sum to which 


|| they are entitled at a much’greater sum than that 


| 
| 


| with the Indian tribes, that they have been very” 
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fixed by the committee—as twenty cents an acre is 
greater than six and a quarter. 

‘The Senator from Virginia sets out with a very 
imposing declaration, and one that strikes im- 
pressively when made in the manner in which 
he made it. It is that the amendment proposes to 
go back for forty years, and set aside a treaty 
made with these Indians, and readjust the consid- 
eration paid to them under that treaty for their 
lands. This would seem to be an act that the 
Senate would not do; and if that were really a 
true and correct statement of what is proposed, 
let him satisfy the Senate of it, and I venture to 
sny they will not make this 1 ke pean But, 
sir, is it a correct statement? Is this a proposition 
to go back and set aside a treaty? You know, sir, 
the amendment does not propose to set aside the 
treaty. It leaves the treaty in force. ‘The lands 
which by thecapitulation were vested in the United 
States, are left, notwithstanding the amendment, 
in the United States. Does it propose to readjust 
any consideration stipulated for by that treaty? 
No, sir; for the gravamen of this claim 18 that no 
consideration whatever was allowed under the 


* treaty. 


If Senators read the report of the Commissioner 
of Indian Affairs, in which he correctly details 
what General Jackson said at the time, they will 
find that it is there asserted—and such will be 
found to be the case when the history of the mat- 
ter is looked into—that General Jackson did not | 
pretend to buy that land of the Indians. He never | 
pretended that he was giving them any considera- 
tion, except in the casual words in which he said 
the land reserved between the Coosa and Talla- 
poosa rivers isan equivalent. The Indians might, 
and probably did, reply, ‘*Sir, we do not con- 
sider it an equivalent.”? And why did they not 
consider it an equivalent? lor the very reason 
stated in their part of thetreaty, or the instrument 
drawn up by them, and which agent Hawkins 
and General Pinckney say they declared to be | 
their part of the treaty, and in consequence of | 
their being permitted to make that statement they 
signed the treaty, and from no other considera- | 
tion except the force which was used. They say, 
in their part of the treaty, that they did not con- | 
sider it an equivalent, and for a very plain reason. 
They might, if they had used language which | 
would have expressed the idea very clearly at the 
time, have mide '* General Jackson, how do you | 
decree this a capitulation? The land between ihe | 
Coosa and the Tallapoosa is already ours. It is | 
true, these hostiles Sad there now; but how did 
they get there? They came there by our suffer- 
ance. They are not native Muscogee Indians, 
but are engrafted tribes, who have gone there to 
settle on our land by our permission, and therfirst 
thing we knew they waged war against us and 
against your country. We have stood by you, 
and helped you to fight them and put them down, 
and do you now deem it a consideration to say to 
say to us that we shall have a portion of the coun- | 
try which was originally our own, and take from | 
us, under the capitulation, a large portion of this | 
country which has never been the scene of war- | 
fare??? ' 

Sir, such language as that addressed to General | 
Jackson would have presented the case in its | 
proper form, and how can it be said at this day 
that leaving to them this small parcel of country, 
which was already theirs, between the Coosa and | 
the Tullapoosa rivers, was any equivalent for the 
enormous amount of property taken from them | 
by the capitulation? They, our friends, were | 
converted into enemies for the purpose of capitu- 
lation, and they were forced to give up land which 
had not been trodden by a foe, but from which | 
they had kept the enemy with arms in their hands, 
a portion of the time being under the command of | 
General Jackson himself, and other military officers 
of the United States. ‘T'o contend that there was 
any equivalent would seem to be absurd. It would 
seem like my taking two horses-from you, and | 
saying that as an equivalent for this one f give | 
you that. That is a queer kind of bargain. If | 
that is the manner in which the Government can | 
conduct itself, and. deem itself acting justly, it is 
a new rule by which it governs its conscientious- | 
ners. 

‘Then the Senator is mistaken in both branches | 
of his first proposition. We do not propose to | 
eo back forty years and set aside any treaty. We | 


do not propose to go back and readjust any con- |. 
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sideration then paid under the treaty for this land. | 
We deny that it was paid at all; and the Senator || over which there was an Indian title—the rig 


has read the very instrument contemporaneous 
with the capitulation in which the Indians de- 
clared that they were the owners, not only of the 
land they were forced to give up, but also of that 
which was left to them as a pretended equivalent, 
and that they alone had the right to cede it. In | 
that instrument they also recited the promise 
which had been made through General Pinckney 
and agent Hawkins, that their claims should be 
respected. Here let me take a side glance at the 
objections which have been made to the claim. It | 
is said that this claim has slumbered so long that 
now it is too lateto take it up. The Senator him- 
self has called our attention to the first step which 
was taken in this matter in 1814. He has traced 
from that time down to 1824, and we find that at 
other periods the claim was asserted through their 
agent, and by different agents. 

Mr. HUNTER. Not since 1824, that I can 
find. 

Mr. WALKER. You will find that it was so; 
but I will admit that, from 1824 down to 1852, their 
principal struggle was to get indemnity for the 
spoliauuons on their personal property, and their 
houses and villages. The Senator says there 
would now be impropriety in attempting this re- 
adjustment, as he terms it, because of the great 
difficulty of getting at the evidence. | wish to 
inquire what evidence he wants which is lacking? 
Is there any testimony in regard toit which is not 
of a better character than can be presented in 
regard toany otherclaim? Why, sir, the highest 
orderof testimony is record evidence; and, though 


| this may not fall strictly within the definition of 


record evidence, when we speak of the decisions 
and the records of courts of justice, yet it is record 


| evidence so far as it can be, and most solemnly 


so, being found among our own Americanarchives. 
It is a claim which can be traced, as I before 
remarked, by the public archives of the country, | 
more conclusively, perhaps, than any other claim | 


| which ever was presented on the part of an Indian 


tribe. It had its inception at thecapitulation of 1814. 

Then we find the Indians most solemnly declared | 
that they would not, by reason of the force that | 
was exercised upon them, execute this treaty. | 
Agent Hawkins says so too; and notwithstand- | 
ing force was used, and the threatening attitude of 
General Jackson, they would not have signed the | 
treaty unless it was conceded, on the other hand, | 


that they should have put upon the treaty a kind || 
of protocol, which they made their part of the | 


treaty, and which they required to be forwarded 
to the War Department, together with the letters 
of General Pinckney and agent Hawkins. We 
see, from that time down to 1824, itis not dis- 
puted they were following up this claim. We 


find, too, contemporaneous with it, a declaration | 
| of surprise, on the part of agent Hawkins, that 


the course pursued by General Jackson should 
have been pursued towards them; and so far as 
I have heard, | must say, that, as well as I can 
learn from those who knew him, this agent 
Hawkins, has left a character as fair as any man, 
perhaps, who ever conducted Indian affairs in 
connection with any tribe in the country. He 


seems to have been a man of peculiar integrity, | 
and of a fine sense of justice, who stood by the | 


rights of the Government, and stood up, when he 
could, for the rights of the Indians. 
he could do was to declare his eurprise in refer- 
ence to this matter. 


cannot, that the Indian title is:\but the right to 


roam over the land and to obtain a precarious | 
subsistence from the game that, like the Indians || 
themselves, roam over the country. Why, sir, it || 
is strange indeed if we cannot estimate the Indian | 


title at this day. What have we been doing since 
the revolutionary war? Has not,in every in- 


stance, when it was proposed to make an Indian | 


treaty, an estimate been made of the value of the 
Indian title to the lands proposed to be sold? 
Why, sir, you will find that the very next year 
the Indians were allowed for lands in the same 
region of country, not six and a quarter cents an 
acre, but the admission of the Government is, that 
that land right adjoining this was more valuable 
than six and a quarter cents—as much as two 
thirds more valuable. There is the estimate set 
by the Government itself, upon what? Upon land 


But all that || 
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| to which the title was in it? 


No, sir, but to land 

; 7 htto 

roam and procure a precarious subsistence. He, 
then we have evidence of the value of the Indian 
title. In the following year, at the treaty of 
Indian Spring, we have evidence of the estimats 
which the country set upon the Indian title, and 
we have it continually ever since. Not a year 
passes in which the Government is not broyohs 
to make some estimate of the Indian tite; | de. 
not see therefore that there is any force in this 
point, which is thrown in as it were to make 
weight against this claim. 

Mr. President, there was another very broad 
assertion made by the Senator, and it was tho: 
we gave at the time to these Indians that With 
Which they were satisfied. I must confess | was 
more surprised with that declaration from the ling 
of the honorable Senator than with any other 
declaration which he made. Why, Sir, was not 
the very evidence which he was reading and re. 
viewing at the time proof cogent and conclusive 
of the incorrectness of that statenrent? Was not 
the protocol, drawn up by themsetWes, a refutation 
of his declaration? How, then, could he 8ay they 
received that with which they were satisfied? |; 
is impossible to say it in truth, not that I by any 
means intend even to imply that the Senator would 
falsely represent this matter intentionally. By; 
we do know that these Indians were dissatisfied 
atthe time. They declared it solemnly in writing, 
They declared it in that form which they deemed 
a part of the treaty. 

| Mr. HUNTER. I did notsay that the Indians 
were satisfied at the capitulation of Fort Jackson, 
but I say we have the evidence of agent Hawkins 
that they would have been satisfied at that timeif 
they had received $60,000 in money. 

Mr. WALKER. That was a subsequent part 
of the Senator’s remarks, and I was about tocon- 

| ment on it; and I was going to say, that the 
next thing we heard from the honorable Sena- 
tor was that they would have been satisfied at the 
time Colonel Hawkins made his report, if they 
could have been paid $60,000. Now, what is said 
on that subject by the Commissioner of Indian 
Affairs, in reviewing the whole history of this 
transaction? He says this: 


‘“‘ As to what may be deemed ‘just and proper’ compen- 
sation for the lands referred to, I have to remark that Colo- 
nel Hawkins, in his letter of the Ist of Angust, 1815, (2 
Indian Affairs, 493,) said that he believed the Indians would 
at the time have accepted $60,000 a3 an indemnity. The 
committee of the Fourteenth Congress, of which Mr. 
Lowndes was chairman, considered the remark to reler 
exclusively to their claim for indemnity for injuries and 
losses, (2 Indian 7ffairs, 125.) So did the Committee of 
Ways and Meansof the House, in 1824, (i5., 492.) On the 
contrary, my predecessor in office, Orlando Brown, Esq., 
with whom I concurred, wasof a contrary opinion.—( See 
Commissioner Brown’s report, made in 1850, to the Com- 
mittee on Indian Affairs of the Senate.)*? 


Now, I wish Senators to note what follows, for 

‘ it addresses itself to the Senate as well as thé See- 

retary of the Interior, to whom this report was 
made: 


‘* But be this as it may, even if the friendly Indians, 
| seeing their land irretrievably taken from them, expressly 
informed by General Jackson that he had no authority to 
comply with General Pinckney's promises, ernshed under 
a great weight of misfortunes, disheartened and despairing, 
would have received/at that time for their lands so inade- 
quate a compensation, that affords no rule by whieh 10 
measure what they ought now to receive; and to consider 
them bound by what it wasColonel Hawkins’s opinion they 
would have received, if paid them then, would be the 
strangest injustice.” 


|| This is what the Commissioner of Indian 
The Senator says we cannot now estimate the | 
Indian title, and he tells us, as a reason why we | 


Affairs says. Differing vastly from the Senator 
from Virginia, and from any view it seems to me 
| which may be taken on this subject, when it '8 
clearly and fully understood. Why, sir, suppose, 
as the Commissioner says, at that time confronted 
by General Jackson as they were, told that he 
could not comply with the terms proposed by 
|| General Pinckney, that he could do nothing more 
than receive the capitulation from them, and take 
from them their country; and suppose when oy 
savV@it had to go anyhow, they voluntarily sat’, 
give us $60,000, would the Government have 
considered that the Indians were coneluded and 
estopped by the acceptance of such a proposition’ 
No, sir. It seems.impossible that just men cou! 
come to such a conclusion. ‘These are the best 
| features surrounding the transaction, and the best 
| you ean say of that statement of Colonel Haw- 
_kins is, that under the circumstances recited by 
‘the Commissioner of Indian Affairs, they wou 
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nave humbly bowed down and taken that sum 
they knew well they could get nothing 


a When friends are found involuntarily 
* -ed in the position of enemies, and are forced 
‘nd become willing to submit to such terms, | 
4, not know how far some minds might be willing 
., consider them as concluded on that subject; 
hat for my part, am so constituted that [ can 
‘ake no such view as that. I cannot say that 1 | 
would hold them responsible for it even if the 
¢i),000 had then been paid them; and it was un- 
geniably the consideration for their lands. 

Another statement was, that, when the capitu- 
lation was made, General Jackson reserved land 
for the friendly Creeks equivalent to that which he 

‘k from them. I have commented on that before; 
and the comparison which I made, of taking your 
-wo horses, and returning you one as a consider- 
stion for the other, is an exact parallel. He gave 
them nothing but what already belonged to them; 
nothing but what they said, in his presence, 
ielonged to them; nothing but what they said, in 
writing, belonged to them; and that writing he | 
consented to forward to the Government, knowing 
that they claimed it as their part of the treaty. 

This, then, was the attitade occupied by this 
case at that time. 
General Jackson, in conneciion with this whole 
transaction at that time, answered the argument 
and the assertion of the Senator, that they received 
an equivalent. But, sir, General Jackson, at the 
time, did not dispute that part of the treaty, or 
that protocol which they claimed as their part of 
the treaty. Why dol make this assertion? In 
the same report of the Commissioner of Indian 
Affairs to which I have referred, he recites the fact 
that: 

«General Jackson, however, did not pretend to take or 
retain the lands of the friendly Creeks as part of the con 
quered territory. His reasons for taking them were stated 
by bim in his letter to the Secretary of War, dated August 
10, 1814, in which he said: ‘ Considerations interesting 
to the United States, relative to the Spanish dominions 
immediately south of us, induced me to procure the cession 
of all the Creek lands ‘6f consequence, bounding on for- 
eign claims of territory, in order to prevent future connec 
tions injuriouste our tranquillity.’ (1 Indian Affairs, 838.) 
On the 15th of April, 1824, Mr. Forsyth, from a select com- | 
mittee in regard to the claims of Georgia, made a report, | 

which it is said: ‘In 1814, General Jackson, acting 
under the authority of the Government, took from the 
Creek Indians, for an equivalent named by himself, all the 
land the United States chose to require, to effect a great 
object of national policy in regard to the Indian tribes. I¢ 
cannot be alleged that this was done hy virtue of conquest. 
This acquisition by conquest was an acquisition of lands 
from friends and allies for an equivalent named by the 
United States.? 

That ‘* equivalent,’’ as I before stated, was but 
another portion of their own country, and they so 
declared in the protocol to the treaty on their part. 
Thus we see, sir, that contrary to the argument 
of the honorable Senator, General Jackson him- 
self did not pretend that he was giving an equiva- 
lent. He took the territory for political consider- 
He did not view it as a matter of con- 
sequence to the country whether he gave any 
consideration or not. A military man, in his 
position, perhaps, was justified in doing what he | 
did. If the country was in extremis—if those | 
Spanish dominions lying on the frontier were to | 
be made the rendezvous for robbers, thieves, and 
pirates—if persons like Arbuthnot and Ambrister 
were to be allowed there to carry on their opera- | 
tions, and arm parties to commit treason on this 
country, it was, perhaps, justifiable, if the coun- 
try could not be saved in any other way, to take | 
the Indian lands on the frontier, and seize the 
traitors and shoot or hang them. Sir, General | 
Jackson, of all men on earth, was the man to act | 
up to the requirements of the occasion. 
condition of things it was immaterial to kim what | 
the Creeks might claim as being their country, | 
because there was a necessity on his part tor | 
taking it. But, sir, when these Indians appealed 
to us for justice, when their claim is ascertained, | 
when they have followed it up, and shown its jus- 
ce clear y to us, are we to say to them coldly, | 
“What you were forced to do then we will shale 
you stand by now! Though you were our 
friends, and fought by our sides—though you 
were under the command of the man who forced 
you to cede your country for the benefit of his, 
we will not give you one farthing for the territory 
which was andes or taken from you.” If the 
Senate or the Congress of the United States will | 
do that, | must solemnly deciare that I have long | 
misappreciated their sense of justice. 
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This was the manner in which || 


In this || 
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| dealt as equals do. 
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get from these lands. 
He brings up general tables here showing theaggre- 
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. | 
gates of sums given by the Government, under all || 


the treaties with the Creeks, and all the expenses 
paid them for indemnity, &c., including, perhaps 
the expenses incurred by the United States in wars 


Alabama and Gecrgia in particular, were as much 


| interested. 


ii 


The honorable Senator says the Indians have |, This is the wholeamount ever bought from them, 
already got more than the United States will ever | 
Sir, when did they get it? | 


and this is the whole amount given. 

Mr. WALKER. I had a right to infer that 
the Senator was taking this view of the policy of 
the Government towards the Indian tribes, when 


| he not only makes that assertion against them, 


but then makes the broad assertion that the Gov- 


_ernment has at last given them lands that are far 
in which the people of the United States, those of || 


} 


Mr. HUNTER. Notan estimate of what we | 


gave them except lands and money. 

Mr. WALKER. 
the nature of a statement, which | now have in 
my. drawer, in which I see that in some of these 


| 


I make the inference from | 


cases the expenses of wars are charged in these || 
tables to the Indians. [ do not say it is so in this | 


case. 


Mr. HUNTER. 


It is not so. 


The statement 


which I gave merely included the lands and the | 


money given to the Indians. 

Mr. WALKER. Bat suppose in treating with 
the Creek Indians, the United States, at various 
times, have, in making other acquisitions, incurred 
heavy expenditares. That has been a matter of 
voluntary bargain and contract between the two 
parties. Neither was then forced to capitulate. 
The parties stood upon an equal footing. They 
Then why array that against 
these Indians? why bring that up to show that 


now the Government of the United States ought | 


| not to make compensation when there has been a | 


manifest wrong done? I cannotsee how the argu- 
ment can be applied. 

Why, sir, would this be the case between indi- 
viduals acting as equals? If I had bought one 
farm of you, and paid a large price for it, a price 
that turned out to be a losing bargain on my part, 
end I subsequently seize on another farm, and 
take it from you; ought | to offset the loss which 


I made by the first purchase, against the farm | 
secondarily taken? I apprehend no one could ap- | 


prove such a reason; and yet this would be the 
strongest point of view in which the Senator could 
put his argument. | do not concede the facts 
which he puts forth. 


| 


| 
| 


If he will take the tables of | 


lands already sold, he will find, and that, too, in a | 


report from the Commissioner of the General Land 
Office sent to the Secretary of the Interior, and 
the accompanying report of the Commissioner of 


| Indian Affairs, that there has been already sold in 
this identical tract, land for which this Govern- | 


ment gave nothing, to the amount of over seven 
millions of dollars. About seven and a half mil- 
lions have already been received in that very dis- 


| trict of country; and it is now objected to com- 


plying with the Indian portion of this treaty, and 
paying them $500,000 for it, or at the rate of six 


| anda quarter cents per acre. 


Then | do not think that in the statisties which 
the Senator has produced or can produce, he can 


show in relation to these Indians, and more par- | 


| ticularly in relation to this transaction, that his 





| 
| 





statement is correct, that the Government has 
already paid for this land more than it will re- 
ceive. “he truth is they paid nothing a what 
they paid out of another portion of lands belong- 
ing to the same Indians, and situated just as those 
were which they did seize and did take. 

Mr. HUNTER. [ think the Senator must have 
misunderstood what I said. I said that taking the 
whole amount ceded by the Creeks, the United 
States had paid more for it than they ever were 
paid in return. 

Mr. WALKER. That may be the case, and 
I will state the reason for it. Take the case of an 
Indian tribe, the Delawares for instance. They 
were originally situated in this part of the coun- 
try. The Government bought ditt out, and they 
were removed a little further west, and you gave 
them a location there. When the whites reached 
that you buy them out, and remove them further 
west. When the whites reach that you take it 
and remove them still further west, and so on, step- 
by step, until you get them west of the Missis- 
sippi, — them out each time and paying them 
gratuities. it might turn out that if you charged 
the whole of it to one purchase, it would amount 
to a great deal more than the Government re- 


|| ceived; but we know that this is the character of 


the transactions yearly occurring between the 
United States and the Indian tribes. ds 
Mr. HUNTER. The Senator i# mistaken. 


| 


| 


| 
i 
| 


| 
iI 





more valuable than any it ever did acquire. Who 
does not know this? Why, sir, he could instance 
a dozen tribes in regard to which the same thing 
took place, that after lands were bought from 
them from time to time, they may at last be sét+ 
tled on reservations west of the Mississippi, more 
valuable than the lands the Government has got 
from them. 

Sut when you propose to buy them out again, 
what would you do? If you have a reservation 
a little further along, you will give it to them. It 
may be valueless when you give it to them, but 
when the whites come up to it, it will be more 
valuable, perhaps, than what you previously 
bought from them. Would this be an argument 
against paying them for what you had taken 
without consideration? If so, you have arrived 
at the period at which not a dollar should ever be 
appropriated to an Indian tribe; for that they 
have been a bill of expense to the country every- 
body knows; that they have been of no use to it 
everybody knows; that many of the tribes have 
been a most serious detriment and injury to the 
settlement of the country, everybody will admit. 

ut Lam speaking of doing justice to this tribe 
of Indians in this particular, as we have and 
always have had our relations with them, to pay 
them for what it is acknowledged and cannot be 
disputed we did take from them without consider- 
ation, and not to bring up now a statement of ac- 
counts from the beginning down to the present 
day, charging everything to the Indians, and say- 
ing it is well enough to'snatch this from them; it is 
well enough to convert them into enemies for the 
purpose of robbing them; it is well enough to 
make them assume the position of hostiles after 
they have been our allies and friends, and sign a 
capitulation by which we deprive them of their 
country. Ifit be a good argument in this instance, 
it will be a good argument against the appropria- 
tion of another dollar henceforth and forever to any 
tribes with which we have had treaty relationa. 

Mr. President, it is to me a matter of convic- 
tion that these Indians are entitled to what I have 
endeavored to show they are entitled to. My 


| opinion is but the opinion of an individual, and 


one about as likely to err as a and the 
older I get the more | am satisfied of it. But, at 
the same time, while my convictions rest upon 


| me they are generally pretty sincere; and | am sin- 


cerely of the opinion that the Indians are entitled 
at least to an amount to the extent to which the 
committee has proposed to go. If the Senate think 
otherwise, be it so. 

Mr. SEBASTIAN. I shall support the amend- 
ment offered by the Senator from Wisconsin; but 
it is useless to go on to-day. There is nota quo- 
rum in the Senate, I think, to enable us to take a 
vote on the subject, and at thie late hovr it would 
be unjust to myself and to the Senate, to enter 
upon the discussion of it; for although I shall not 
say much, I want to say it under different auspices 
from those by which I am surrounded at present: 
I therefore move to postpone the further considera- 
tion of the bill. 

The PRESIDING OFFICER. 
day? 

Several Senators. ‘To-morrow. 

Mr. HUNTER. I do not want to urge the 
Senator from Arkansas to go on under circum. 
stances which are adverse; but | am anxious to 


Until what 


| have the bill disposed of to-day. 


Mr. SEBASTIAN. 
adjourn. 

The motion was agreed to, and 

The Senate adjourned. 


l- move that the Senate 


HOUSE OF REPRESENTATIVES. 
Tvespay, May 9, 1854. 
The House met at twelve o’clock,m. Prayer 
by Rev. Henry Suicer. 
The Journal of yesterday was read and approved . 
The SPEAKER laid before the House a com- 


munication from Samuel Casey, the Treasurer of 
the United States, transmitting copies of his ac- 
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counts of receipts and disbursements for the Post 
Office Department, for the year ending 30th June, 
1853; which was laid upon the table, and ordered 
to be printed. 

Mr. JONES, of Tennessee. I move, with the 
unanimous consent, that the substitute for the 
Nebraska-Kansas bill, offered yesterday by the 
gentleman from Illinois, be ordered to be printed. 

Mr. RICHARDSON. I hope that will be 
done. ‘The motion is one which | myself intended 
to submit. 

Mr. JONES. I makethe motion in pursuance 
of the general understanding of the House, yes- 
terday, when the reading of the substitute was 
dispensed with. 

The SPEAKER. 
will be so ordered. 

There was no objection, and the substitute was 
ordered to be printed. 

Mr. JONES. Now,I would ask that the Sen- 
ate bill be also printed. The copies which were 
printed have al} beer exhausted. 

‘There was no objection,and it was so ordered. 


ENROLLED BILLS. 


Mr. GREEN, from the Committee on Enrolled 
Bills, reported as correctly enrolled bills of the 
following titles; whieh thereupon received the sig- 
nature of the Speaker: 

H.R. No. 134, An act for the relief of Fayette 
Mauzy and Robert G. Ward. 

Li. R. No. 188. 
heirs of Anthony G. Willis, deceased. 

H.R. No, 267. An act for the relief of the 
legal representatives of Captain William Davis, 
late commander of the United States wansport 
schooner Eufala. 

The SPEAKER. The business first in order 
is A motion to recommit the following bill: “A bill 
granting lands equally to the several States to aid 
m the construction of railroads and for the sup- | 
port of schools;”’ and upon that motion the gen- 
tleman from Maryland (Mr. Hamizron) is ent- 
tled to the floor. 

Mr. RICHARDSON. I move that the rules | 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 

The SPEAKER. The Chair announced that 
the gentleman from Maryland was entitled to the 
floor; if he yields for that purpose, the motion | 
can be entertained, | 

| 


If there be no objection, it 


Mr. HAMILTON. I would not, by any course | 
of mine, prevent the disposition of any matter by 
the House. I wi!l therefore yield the floor to my | 
friend from Hlinois. 

Mr. RICHARDSON. Then I 
motion which | have indicated. 

The question was taken on Mr. Ricnarpson’s 
motion; and it was agreed to. 


NEBRASKA BILL. 


An ect for the relief of the | 


submit the | 


The rules were accordingly suspended, and the | 
House resolved itself into the Committee of the | 
W hole on the state of the Union, (Mr. Oxps in the | 
chair,) and resumed the consideration of the bill | 


** to organize the Territories of Kansas and Ne- 
braska,”’ 

Mr. INGERSOLL obtained the floor, and ad- 
dressed the House during his hour in relation to 
the foreign policy of the United States. A report 
of his speech will be found in the Appendix. 

Mr. ZOLLICOFFER said that the subject of | 
organizing a territorial government for this Ter- 
ritory was introduced in Congress ten years ago. 
tle would prefer that our Government should pur- | 
sue the policy heretofore pursued towards other | 
Territories, but -he was for the principle of this 
bill, regarding the main feature to be that proviso 
which repeals the Missouri act of 1820. He 
claimed for the South. equal privileges of rights 
and oceupancy with other parts of the country in 
the Territories. He referred to the history of the 
passage of that law, and, in the course of his re- 
marks, said southern men agreed, acquiesced in | 
it, for the sake of peace, having been assured that 
it was to be as a wall beyond which aggressions 
on southern rights were not to extend. 
compromise had been adhered to by the North, he 
should be the last man to disturb it. 
North, soon after the passage of the law, disre- 
garded it. In every question that has ever been | 





presented, the anti-slavery men of the North have |, 


If the |) 
But the || 


|, about reading it to empty seats. 


of 1820 in the extension of slavery. He further 


advocated the bill unul the expiravien of the hour 


to which he was limited in debate. A report of 
his speech will be found in the Appendix, 

Mr. ZOLLICOFFER having concluded— 

Mr. WALLEY next obtained the floor, and 
addressed the House at length in opposition to the 
Nebraska and Kansas bill. His speech will be 
found in the Appendix. 

Mr. LATHAM obtained the floor. 

Mr. KEITT. ‘The gentleman from Massachu- 
setts has been interrupted several times in the 
course of his speech, and | trust that he may be 
allowed to proceed for ten mimutes farther. 

{Cries of ** Let him go on}”? * No, you will 
break the rule !’’ 

‘The CHAIRMAN. The Chair has no power 
to let the gentleman from Massachusetts proceed 
beyond the hour allowed him under the rule. 

Mr. HUNT. I hope that the gentleman will 
be allowed to proceed. He was interrupted, it 
appears to me, by the consent of the committee, 
and by the consent of the committee he ought to 
be allowed ten minutes. ‘ 

The CHAIRMAN. The Chair has no power 
to let the gentleman preceed without the consent 
of the committee. 

Mr. HUNT. I do not appeal to the Chair, but 
to the committee. | know that the Chair has no 
power; but as the Chair interrupted the gentle- 
man from Massachusetts, | think that it 1s an argu- 
ment with the committee why he should be allowed 
to proceed further. 

The CHAIRMAN. The gentleman is mis- 
taken; the Chair did not interrupt the gentleman 
from Massachusetts. 

Mr. HUNT. I heard you say frequently, 
‘* Will the gentleman give way to such and such 
gentleman?’ ‘That wasaninterruption. [Laugh- 
ter, 

Mr. RICHARDSON. With the permission 
of the gentleman from California, | will submit a 
suggestion. 
who desire to speak on this subject. 
an understanding that we are to speak 

Mr. COBB, (in his seat.) 
to-night. (Great Laughter. } 

Mr. RICHARDSON. 


If we have 





and get their dinners, while those who wish to 


speak can stay here and have an opportunity to || 


do so. They will at all times have audiences. 

Mr. HUNT. 
and | trust that the committee will go on accord- 
ing to parliamentary law. [Applause.] 

Mr. LATHAM. 
prepared, a speech upon the claim of California to 
what is commonly known as the ‘ civil fund.’’ 
lam perfectly aware that the House is deeply 
anxious to hear only those persons who want to 
speak upon the Nebraska bill. I do not propose 
to consume at this time the attention of the House 


upon a question of vital importance alone to my || 


people and State. I have frequently read my 
speech myself, and am pretty well satisfied with 
it, Mr. Chairman, [laughter,} and I do not care 
{Laughter.}] I 
therefore respectfully ask of the House to permit 
me to print it, and when printed, | respectfully ask 
of all the members, as 1 have thus obliged them, 
to oblige me by reading it. (Great laughter, and 
cries of ** Agreed !’’ ** That’s right !”’} 

Mr. ENGLISH obtained the floor. 

Mr. WRIGHT, of Pennsylvania. I move that 
the committee do now take a recess for two hours. 

[Cries of ** No!” ** No!”’} 

Mr. WRIGHT. I modify my motion so that 
it will be that-the committee take a recess for one 
hour. 

The CHAIRMAN. The motion will be enter- 
tained. 

Mr. HUGHES. 
now rise. 


Mr. ENGLISH. 


I move that the committee do 


I only yield-to 


the motion for the taking of a recess of one hour. 


Mr. HUNT. 


Tellers were ordered. 

Mr. HUGHES. 
put, I insist on the right to submit mine, that the 
committee do now rise. 

Mr. COX. The gentleman has not the floor to 


repudiated the binding efficacy of the compromise || make his motion. 


There are a great many gentiemen | 


To nine o’clock 


If we hold our session | 
toa late hour to-night, gentlemen can go home || 


I shall submit to no dictation; 


Mr. Chairman, | have here || 


I do not yield to the motion | 
-that the committee do now rise. 


I demand tellers on the motion | 
of the gentleman from Pennsylvania. 


If the motion for a recess be || 


Mr. WRIGHT. I withdraw my motion that 
the comnmittee take a recess. 

Mr. WASHBURN, of Maine. I move th 
the committee do now rise. . 

The CHAIRMAN. The gentleman from Jp. 
diana is still on the floor. 

Mr. ENGLISH addressed the committee 
the ground that under the Nebraska bill, as it came 

| from the Senate, slavery can have no legal exist. 
ence in the Territory, unless a Legislature favors. 
ble thereto shall be chosen by the people; second. 
ly, that siavery cannot exist there; and thirdly 
that the bill is just to all sections of the country, 
and is in strict conformity with the genius of ow 
republican institutions. [His speech will be found 
in the Appendix] 

Mr. COX obtained the floor. 

Mr. WHEELER, 1 rise to what I deem , 
privileged question. There is no quorum present, 
and, under the circumstances, can the committe 
continue in session longer? 

The CHAIRMAN, (Mr. Kerr in the chair) 
The gentleman from Kentucky is upon the floor. 

Mr. COX. I yield to the gentleman, if his 
question be a privileged one. 

The CHAIRMAN. The Chair decides tha 
the question is not a privileged one. 

Mr. WASHBURN, of Maine. I would ask 
the Chair, whether he deeides that it is in order {oy 
the House to remain in session when no quorum 

| 18 present? 

The CHAIRMAN. The House is now jp 
committee, considering the Nebraska-Kansas bj}, 
The Chair does not know that there is no quorum 
present. 

Mr. COX. As there has been a speech just 
made on the side of the question which ! desire to 
advocate, I will yield to the gentleman from New 
York, [Mr. -Simons.| I will follow him, and 
promise to do so to-night. I yield to the genile- 
man, if it be the pleasure of the committee, with 
the understanding that he shall now proceed, and 
that | follow him this evening. 

Mr. WHEELER. J object. 

Mr. WASHBURN. Does the Chair overrule 

| the point of order which I made? 

The CHAIRMAN. The Chair does. 

Mr. WASHBURN. Then I take an appeal 
| from that decision of the Chair. 

Mr. CLINGMAN. There is no privileged 
question in committee. 

The CHAIRMAN. So the Chair decides. 

Mr. WHEELER. I object to the farming ont 
_ of the floor. 

The CHAIRMAN. The gentleman from Ken- 
tucky has yielded the floor to the gentleman from 
| New York. No privileged question can be enter- 
| tained in committee, and the gentleman from New 
|| York will now proceed. 

Mr. SIMMONS. I claim the floor to speak an 
hour. 
| The CHAIRMAN. The gentleman will pro- 

ceed. 

Mr. WHEELER. For one I will not stay in 
the House where such decisions are made. 

Mr. SIMMONS. I want every moment of 
my time. 

Mr. SIMMONS argued that the Missouri com- 
| promise is a contract, a binding law, and which 
the courts would be bound to hold against the 

action of Congress, much to the mortification of 
_ gentlemen of both Houses, unless he had read law 
| for thirty years to no purpose. He likewise spoke 
| against the policy of repealing the Missouri act. 
Mr. COX, while he declared that quiet should be 
| given to the country by the passage of this bill, 
yet he did not feel that his northern friends who 
oppose it are unpatriotic. He referred to histor!- 
cal documents to show that the North never re 
| garded the Missouri act of 1820 as a compact. 
Therefore, the charge of the South violating ® 
compact came with a bad grace from the North. 

Mr. DAVIS, of Rhodelsland, said that, whether 
the bill should pass or not, the effects already pro- 
'duced in arousing agitation on the question 0 
slavery were such as could not be avoided. The 
|| agitation against that institution was not now con 
fined to that class which had so often been stig- 
matized at fanatics, but had extended already © 
men of business in the North, and even to the 
|| emigrants, who are manifesting their natural op- 
ition to slavery. He contended that slavery !8 
i| inconsistent with true democratic principles, and 


» taking 


| 
| 
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estly opposed the repeal of the Missouri com- 


earr 
| romis . 


Mr. TAYLOR, of New York, said that the 
excitement which this bill had produced is rapidly 
giving way to sober reason, which leads to right 
conclusions. He held to non-intervention in the 
ioeal affairs of the Territories, including slavery. 
As to the Missouri law of 1820, there was no com- 
pact about it. It was a mere law, repealable at 
the pleasure of Congress. ; | 

(These speeches will be found in the Appendix.) 

Mr. BALL next obtained the floor. 

Mr. LETCHER. Will thegentleman yield to 
a motion that the committee rise? 

(Cries of ** No!’? ** No!” all over the Hall.} 

Mr. BALL. 
have no objection. 

Mr. LETCHER., I make that motion. 

Cries of ** No!” ** No!” and “* Don’t rise.”’ 

Mr. LETCHER, Itis now eight o’clock, and 
we have been here long enough. 

Mr. WHEELER. I demand tellers upon the 


motion that the committee rise. 


Tellers were ordered; and Messrs. Vait, and || 


Jones of Louisiana, appointed, 


The question was then taken; and the tellers 


reported—ayes 46, noes 56; no quorum voting. 
[Cries of ‘* Call the roll !’’] 

The CHAIRMAN. No quorum having voted, 
the Clerk will proceed to call the roll 
Mr. STEPHENS, of Georgia. 

question of order. 


The CHAIRMAN. 


I rise to a 


The rule is imperative. 


When the cormmittee finds itself withouta quorum | 


the roll must be called. 


Mr. STEPHENS. I call for the reading of the || 


rule upon that subject. 
The Clerk read the 126th rule, which is as fol- 
lows: 


the Union, or the Committee of the Whole House finds 
itself without a quorum, the Chairman shall cause the roll 


the Chairman shall report the names of the absentees to the 
House, which shall be entered on the Journal.’?’ 


The CHAIRMAN. Under that rule the Chair 
rules that the order is peremptory, and the Clerk 
will call the roll. 

The roll was called. 

The committee then rose; and the Speaker having 
resumed the chair, the Chairman (Mr. Oxps) re- 
ported that the Committee of the Whole on the 
stateof the Union had, according to order, had the 
Union generally under consideration, and particu- 
larly the bill of the House (No. 236) to organize 
the Territories of Nebraska and Kansas, and 
having found itself without a quorum, had caused 
the roll to be called, and the names of the absent- 
ees to be noted, and had further directed him to 
report the facts to the House, with the names of 
the absentees. 


The absentees are as follows: 


Messrs. Abercrombie, Aiken, Willis Allen, Appleton, 
Ranks, Barksdale, Barry, Benton, Bissell, Bliss, Bocock, 
Brooks, Campbell, Carpenter, Caruthers, Caskie, Cham- 
berlain, Chandler, Chase, Chastain, Chrisman, Church- 
well, Clingman, Cobb, Cook, Craige, Cullom, Cumming, 
John G. Davis, Thomas Davis, Dent, De Witt, Dick, Dick 
inson, Disney, Dunham, Edmands, Edmundson, J. M. Et- 
hott, English, Ewing, Farley, Faulkner, Flagler, Franklin, 
Fuller, Gamble, Giddings, Goode, Goodrich, Green, Grey, 
Grow, Hamilton, Aaron Harlan, Andrew J. Harlan, Wiley 
P. Harris, Hastings, Hendricks, Henn, Hiester, Hill, Hill- 
yer, Howe, Ingersoll, J. Glancy Jones, Kidwell, Kittredge, 
Knox, Kurtz, Lane, Latham, Lilly, Lyon, McCalloch, 
McMullin, McNair, McQueen, Mace, Meacham, John G. 
Miller, Smith Miller, Morgan, Morrison, Nichols, Noble, 
Norton, Orr, Peck, Peckhams Pennington, Powell, Pratt, 
Preston, Pringle, Ready, Riddle, David Ritchie, Thomas 
Ritehey, Rogers, Sage, Shannon, Simmons, Singleton, 
Gerrit Smith, Willian R. Smith, George W. Smyth, Snod- 
grass, Sollers, Frederick P. Stanton, Richard H. Stanton, 
Straub, David Stuart, John L. Taylor, Thurston, Upham, 
Walker, Walley, Warren, Israel Washburn, Wells, John 
Wentworth, Westbrook, Witte, Hendrick B. Wright, 
Yates, and Zollicoffer. 


The SPEAKER announced that one hundred 
and ten members (less than a quorum) had an- 
Swered to their names. « 

Mr. SAGE. 1 move that the House do new 
adjourn. 

Mr. WASHBURNE, of Illinois. 
motion | demand the yeas and nays. 
The yeas and nays were ordered. 

he question was then taken upon Mr. Sace’s 
motion, and decided in the negative—yeas 40, 
nays 66; as follows: 


YEAS—Messrs. Belcher, Benson, Bugg, Chandler, Cor- 
win, Crocker, Cullom, Cutting, Dean, Drum, Edgerton, 


Upon that 





If the committee desire to rise, I | 


| House. 


_while there is no quorum present, 
| knows of no way by which the House can accom- 
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Edmands, Thomas D. Eliot, Ellison, Etheridge, Everhart 
Fenton, Harrison, Haven, Hillyer, i 


Murray, Andrew Oliver, Parker, Puryear, Russell, Sapp, 
Seymour, Skelton, Gerrit Smith, Stratton, Andrew Stuart, 
and Wade—40. 

NAYS—Messrs. James C. Allen, Ashe, David J. Bailey, 
Thomas H. Bayly, Ball, Bell, Boyce, Breckinridge, Bridges, 
Brooks, Clark, Clingman, Cobb, Colquitt, Cox, Curtis, 
Dawson, Dowdell, Dunbar, Eddy, Florence, Greenwood, 
Sampson W. Harris, Henn, Hibbard, Houston, Johuson, 
George W. Jones, Roland Jones, Keitt, Kerr, Lamb, 
Lindiey, Lindsley, Macdonald, McDougall, Maxwell, 
May, Olds, Mordecai Oliver, Packer, John Perkins, Phelps, 
Phillips, Reese, Richardson, Robbins, 
Seward, Shaw, Shower, Samuel A. Smith, William 
Smith, George W. Smyth, Snodgrass, Alexander H. Ste- 
phens, Hestor L. Stevens, John J. Taylor, Nathaniel G. 


‘Taylor, Tweed, Vail, Vansant, Walbridge, Walsh, and | 


W itte—66. 
So the House refused to adjourn. 
Mr. RICHARDSON. 


Mr. SAGE. 
yeas and nays. 

The yeas and nays were ordered. 

Mr. STRATTON. I move that the House do 
now adjourn. 


Mr. SAGE. Upon that motion [ demand the | 


yeas and nays. 
The. yeas and nays were ordered. 


The question was taken; and decided in the neg- 
| ative—yeas 32, nays 69; as follows: 
Bugg, Chandler, Corwin, | 
| Crocker, Cullom, Cutting, Dean, Dick, Drum, Edgerton, 
| Ellison, Etheridge, Everhart, Fenton, Harrison, Haven, 
Howe, Hunt, David T. Jones, Letcher, Middleswarth, | 
Millson, Murray, Norton, Parker, Russell, Seymour, Ger- | 


YEAS—Messrs. Benson, 


rit Smith, Stratton, Nathaniel G. Taylor, and Wade.—32. 
NAYS—Messrs. James C. Allen, Ashe, David J. Bailey, 

Thomas H. Bayly, Ball, Bell, Boyce, Breckinridge, Bridges, 

Brooks, Clark, Clingman, Cobb, Colquitt, Cox, Craige, Cur- 


tis, Dawson, Dowdell, Dunhain, Eddy, Florence, Green- 
| wood, Sampson W. Harris, Hen», Hibbard, Houston, 
| Johnson, George W. Jones, Roland Jones, Keitt, Kerr, 


‘“ Whenever the Committee of the Whole on the state of || 


Lamb, Lindley, Lindsley, Macdonald, McDougall, Max- 
well, May, Olds, Mordecai Oliver, Packer, John Perkins, 


| Phelps, Phillips, Preston, Reese, Richardson, Robbins, 
: || Rowe, Ruffin, Sa Seward, Shaw, Shower, Samuel A. | 

be called, and thereupon the co ittee shall rise, and || © Cn? ee ae , 2 : 
ae ; a ro Se, Gnd | Smith, William Smith, George W. Smyth, Snodgrass, 
Alexander H. Stephens, Joba J. Taylor, Tweed, Vail, | 


Vansant, Walbridge, Walsh, Warren, Tappan Wentworth, | 


and Witte—69. 
So the House refused to adjourn. 


The question then recurred upon the motion | 


that there be a call of the House. 
Mr. BELL. lask the House to allow me to 
make a single statement. 


prefer going on with my speech, if the House will 
again go into committee. 
Mr. BOYCE. I move, then, that the House 


| resolve itself into the Committee of the Whole on 


the state of the Union. 
The SPEAKER. That motion is not in order 
The Chair 


plish its object without a quorum being present. 
Mr. STEPHENS. How many members an- 


| swered to their names upon the vote to adjourn? 


The SPEAKER. One hundred and one. 
Mr. CLINGMAN. I hope the Chair will 


| ascertain whether there isa quorum in the House; 
| and then we shall know whether the motion to go 


into the Committee of the Whole can be submitted 
or not. 

The SPEAKER then proceeded to count the 
House, and announced that one hundred and four- 
teen members (less than a quorum) were present. 

Mr. RICHARDSON. I| must then insist upon 
my motion for a call of the House. 

Mr. BRECKINRIDGE. Have the yeas and 
nays been ordered ? 

The SPEAKER. They have, and the House 


must vote upon the motion by yeas and nays, 


unless the gentleman from Illinois withdraws the | 


motion. 
The question was then taken; and it was decided 
in the affirmative—yeas 78, nays 34; as follows: 


YEAS—Messrs. James C. Allen, Ashe, David J. Bailey, | 
Breckinridge, | 
Bridges, Brooks, Carpenter, Clark, Clingman, Cobb, Col- | 
quitt, Craige, Curtis, Dawson, Dean, Dunbar, Eddy, Ed- | 


Thomas H. Bayly, Ball, Bell, Boyce, 


gerton, Edmands, Thomas D. Eliot, Ellison, Etheridge, 


Florence, Greenwood, Henn, Hibbard, Hillyer, Houston, | 
Hughes, Hunt, Johnson, Roland Jones, Keitt, Kerr, Lamb, | 
Latham, Lindley, Macdonald, McDougall, Macy, Matte- | 
| son, Maxwell, May, Mayall, Olds, Mordecai Oliver, Pack- | 


er, Joon Perkins, Phelps, Phillips, Preston, Reese, Rich 
ardson, Robbins, Rowe, Ruffin, Sapp, Seward, Shaw, 
Shower, Samuel A. Smith, William Smith, George W. 


Smith, Alexander H. Stephens, Hestor L. Stevens, John || 


J. Taylor, Tweed, Vail, Vansant, Walbridge, Walsh, 
Warren, Tappan Wentworth, and Witte—7s, 


lughes, Hunt, Daniel | 
T. Jones, Letcher, Macy, Maurice, Middeswarth, Millson, | 


Rowe, Rutflin, | 


| move a call of.the | 


Upon that motion I demand the 


As there seems to be | 
some difficulty about adjourning, | would much | 


| 1820. 


, his full hour in the morning. 
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NAYS—Messrs. Benson, Bugg, Chandler, Corwin, Cul 
lom,Cutting, Dick, Drum, Fenton, Harrison, Haven, Howe, 
Daniel T. Jones, George W. Jones, Letcher, Lindsiey, 
Maurice, Middleswarth, Millson, Murray, Norton, Andrew 
Oliver, Parker, Puryear, Russell, Sage, Gerrit Smith, Strat 
ton, Andrew Stuart, Nathaniel G. Taylor, Tracy, Upham, 
Wade, and Ellibu B. Washburne—34. 


So the Llouse ordered that there should be a call 
of the House. 

Mr. CULLOM. I move that all further pro- 
ceedings under the call be dispensed with, 

The SPEAKER. There isa quorum present, 
lacking one. 

Mr. CULLOM. The gentleman from Ohio 
desires to proceed with his remarks this evening. 
At their conclusion we can adjourn. 

Mr. WHEELER. I move that the House do 
now adjourn; and on that motion I call for the 
yeas and nays. 

[Cries of ** No!’’ ** Withdraw the motion ?”’} 

Mr. WHEELER. I shall not withdraw it. 

The question was then taken on Mr. Cuttom’s 
motion; and it was agreed to. 

So all further proceedings in the call were dis- 
pensed with. 

Mr. STEPHENS, of Georgia. I move that 
the rules be suspended, and thatthe House resolve 
itself into the Committee of the Whole on the 
state of the Union. 

The SPEAKER. On the vote on the last 
motion there wanted two of a quorum. The 
Chair will, however, ascertain if there is a quorum 
now present. 

Mr. STUART, of Ohio. 
of the motion to adjourn? 

The SPEAKER. The Chair asks pardon. 
The motion of the gentleman from New York, 
[Mr. Wueecer,} that the House do now adjourn, 
is pending, 

The question was then put on Mr. Wuee.en’s 
motion; and it was decided in the negative. 

So the House refused to adjourn. 

The SPEAKER then proceeded to count the 
House; and announced that there were 128 mem- 
bers in their seats. 

A quorum being now present, the Committee 
of the Whole on the state of the Union resumed 
its session, (Mr. Oxps in the chair.) 

The CHAIRMAN. When thecommittee found 
itself without a quorum, a motion was pending 
that the committee rise. 

Mr. LETCHER. 1 withdraw that motion. 

Mr. BALL. Mr. Chairman, there seems to be 
wer? little disposition in the committee to hear me, 
and it is suggested that I had better print my 
remarks, 

[Cries of ‘* Oh, no!” and ** Go on!”’} 

Mr. BALL. Well, I will proceed. [ regret 
exceedingly that the committee was detained by 
the motion of my friend from Virginia, (Mr. 
PaTONEae that the committee should rise for the 
purpose of adjourning. 

Mr. B. said he was-uncompromisingly opposed 
to that portion of the bill which proposed to ope- 
rate as a repeal of the Missouri compromise of 
He considered it a great wrong and out- 
rage to be perpetrated on the peophe of the North, 
and as threatening to disturb the peace of the 
whole country. [His speech will be found in the 
Appendix. ]} 

Mr. BAYLY, of Virginia, obtained the floor. 

Mr. RICHARDSON, If my friend from Vir- 
ginia will yield me the floor, I will move that the 


What has become 


| committee do now rise. 


Mr. BAYLY. I yield for that purpose. 

Mr. RICHARDSON. Then I submit the 
motion to rise. 

Mr. STEPHENS, of Georgia. Will the gen- 
tleman allow me a few moments before the com- 
mittee rises? 

Mr. BAYLY. I will do so, if it does not come 
out of my time. 

The CHAIRMAN. The Chair can make no 
such arrangement. 

Mr. SMITH, of Virginia. Let it be the under- 
standing of the House that it shall not come out 
of my colleague’s time. 

Mr. BAYLY. | will yield the floor with pleas- 
ure to the gentleman from Georgia now, if I can 
have my full hour to-morrow. 

Mr. STEPHENS. The gentleman can have 
I do not want to de- 
tain the committee many minutes. 


The CHAIRMAN. By unanimous consent 


|| the gentleman from Georgia can proceed. 
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Mr. DICK. I object. 

Mr. STEPHENS. I merely wish to say 
The CHAIRMAN. The gentleman from 
Georgia cannot proceed, since objection is made. 

The question was then taken on Mr. Ricu- 
ARDSON’s motion; and it was agreed to. 

The committee accordingly rose; and the Speaker 
having resumed the chair, the Chairman (Mr. 
Orps) reported that the Committee of the Whole 
on the state ofthe Union had had tke Union gener- 





— 


Mr. SLIDELL presented a memorial of citizens 


|_of the parish of Morehouse, in the State of Lou- 


ally under consideration, and particularly House | 
’ } 


bill (No. 236) to organize the Territories of Ne- 
braska and Kansas, and had come to noconclusion 
thereon. 

Mr. COX. 
adjourn, 

The question was put; and the motion was 
avreed to; 

And thereupon (at five minutes past ten o’elock, 
p.m.) the House adjourned until to-morrow, at 
twelve o’clock, m. 


I move that the Houze do now 


IN SENATE. 
W epwnesvar, May 10, 1854. 
Prayer by Rev. Henry Sricer. 
The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATION. 
The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Navy, 


communicating information, in compliance with a 


resolution of the Senate, in relation to the dock, 

basin, and railway at Pensacola; which 

ordered to lie on the table, and be printed. 
PETITIONS, ETC. 

The PRESIDENT pro tempore presented the 
petition of James T. V. Thompson, of Missouri, 
praying indemnity for losses sustained on his 
contracts with officers of the United States Army; 
which was referred to the Committee on Claims. 

Mr. WELLER. [ask leave to present joint 
resolutions passed by the Legislature of Califor- 
nia, relative to the lands donated to that State by 
the General Government. I ask that these reso- 
lutions be referred to the Committee on Public 
Lands; and | may be allowed to invite the special 
attention of that committee to the subject. They 
will see at once, from an examination of the ques- 
tion, that some legislation is necessary in order to 
otect the common school fund -of that State. 

Vhether the legislation proposed by the Legisla- 
ture of California will be a correct remedy for 
that, I do not know; but I trust the committee will 
properly investigate that point. I profess no opin- 
ion on the subject. 

The resolutions were referred to the Committee 
on Public Lands, and ordered to be printed. 

Mr. GWIN presented resolutions of the Legis- 
lature of California, asking the passage of a law 
for the establishment of certain post routes in that 
State; which were referred to the Committee on 
the Post Office and Post Roads, and ordered to 
be printed. 

Mr. ALLEN presented a petition ofinhabitants 


Was 


of Newport, Rhode Island, praying the reduction | 


of ocean postage to two cents for a single letter; 
which was referred to the Committee on the Post 
Office and Post Roads. 

Mr. MORTON presented the memorial of James 
Herron and others, praying a grant of the right 
of way through the lands of the United States for 
the construction of a plank or railroad from some 
point on the Perdido river to the bay of Pensa- 
coln, in the State of Florida; which was referred 
to the Committee on Naval Affairs. 

Mr. BENJAMIN presented the petition of 
Nathaniel M. Woolverton, praying the confirma- 
tion of his title to land in the Ouachita land dis- 
trict in Louisiana; whith was referred to the Com- 
mittee on Private Land Claims. 

Also, a petition of citizens of the United States, 
professing the Jewish religion, praying that meas- 
ures may be taken to secure to American citizens 
of every religious creed, residing or traveling 
abroad, their civil and religious rights; which was 
referred to the Committee on Foreign Relations. 

Mr. NORRIS presented a letter from the Com- 
missioner of Public Buildings, communicating 
information of the destruction of a portion of the 
Long Bridge, by fire, on the 8th of May, and asking 
an appropriation for the repair of the same; which 
was referred to the Committee for the District of 
Columbia. 


isiana, remonstrating against any legislation, on 
the part of Congress, that will interfere with the 
preemption rights of the settlers on the Bastrop 
grant, in that State; which was referred to the 
Committee on Private Land Claims 

Mr. BELL presented the petition of Alexander 
R. McKee, late of Kentucky, now of the State 
of Tennessee. The petitioner states that he is 
the holder, by purchase, of a certificate of lands, 
issued by John T. Mason, on behalf of the 
Governor of Texas and Coahuila, dated 21st June, 
1834, amounting to about forty-eight thousand 
acres; and also the holder, by transfer, of asimilar 
certificate for the same amount of land, which 
lands, having been conveyed by Samuel Swart- 
wout to William Young, President of the Mount 
Savage Iron and Coal Company, in trust for the 
use and benefit of the United States, were sold by 
order of the Solicitor of the Treasury for the benefit 
of the United States. The petitioner alleges, that 
at the time the Solicitor of the Treasury adver- 
tised said certificates for sale, it was not stated, as 
was done after the purchase, that said certificates 
were in the hands of General Rusk, of Texas, who 
states, in writing, that the same are not,in his 
hands, but weredelivered by him to General John 
T. Mason before his death. The petitioner fur- 
ther states that he has called upon the Solicitor of 
the Treasury for them, but he is unable to give 
any inforvaation relative thereto, alleging that the 
same have never been on file in his office. The 
petitioner therefore prays that Congress will pass 
an act authorizing him to locate copies of said 
urginal certificates on the lands acquired from 
Texas by virtue of the compromise act with said 
State, as the said lands, on the emanation of 
said certificates, were subject to entry by them, 
The petition was referred to the Committee on 
Claims. 


REPORTS FROM STANDING COMMITTEES. 


Mr. MORTON, from the Committee on Agri- 
culture, to whom was referred a memorial of the 
Maryland State Agricultural Society, praying the 


establishment of a national agricultural school in || 


the District of Columbia, submitted a report there- 


| on; which was ordered to be printed. 


Mr. EVANS; from the Committee on Patents 


/and the Patent Office, to whom was referred the 


petition of the legal representatives of John Shly, 
praying the extension of a patent granted to him 
on the 27th of October, 1836, for an improvement 
in the machine for picking or breaking wool, and 
ginned or seedless cotton, submitted a report, 
accompanied by a bill to extend a patent hereto- 


fore granted to John Shly, of the State of Georgia; | 


which was read, and passed toa second reading. 
The report was ordered to be printed. 

Mr. SHIELDS, from the Cotainittes on Mili- 
tary Affairs, to whom was referred the petition of 
Captain Charles G. Merchant, of the United States 


| Army, praying the settlement of his accounts in 


the commissary department, on just and equita- 
ble aaa submitted a report, accompanied by 
a bill for his relief; which was read, and passed to 
a second reading. ‘The report was ordered to be 
printed. 

He also, from the same committee, to whom 
was referred the petition of Thomas B. Eastland, 
praying that he may be credited with an amount 
disallowed in the settlement of his accounts as 
quartermaster in the late war with Mexico; and 
that he may be compensated for services performed 
which were not in the line of his duty, submitted 
an adverse report thereon; which was ordered to 
be printed. 

Mr. MORTON, from the Committee on the 
Post Office and Post Roads, to whom was referred 
the petition of John W. Kelly, praying indemni- 
fication for loss sustained in consequence of the 


abrogation of a contract by the Post Office Depart- | 
ment, for the transportation of the mails, submit- | 


ted a report, accompanied by a bill for his relief; 
which was read, and passed to a second reading. 
The report was ordered to be printed. 

Mr. MALLORY, from the Committee on Na- 
val Affairs, to whom were referred documents in 


relation to the claim of John Makin, a pilot, to | 


salvage or compensation for relieving the United 
States frigate Saranac, when in distress off the har- 
bor of Savannah, Georgia, submitted an adverse 


|| report thereon; which was ordered to be printed. 


THE CONGRESSIONAL GLOBE. | 


oe 


May 10, 
BILL INTRODUCED. ; 
| Mr. BRIGHT, in pursuance of previous notice 
asked and obtained leave to introduce a bill 1, 
| amend an act entitled ‘An act for the relief of the 

inhabitants of the reserved township in Gibson 
county, in the State of Indiana,’ approved August 
11, 1842; which was read a first and second time 


by its title, and referred to the Committee op 
Public Lands. 


THE GUANO TRADE. 


Mr. MORTON. [am instructed by the Com. 
mittee on Agriculture, to whom were referred th 
resolutions of the Legislature of Maryland rela. 
tive to guano, to make a report thereon, accompa. 
nied by the following resolution: 

Resolved, That the Committee on Agriculture be dis. 
charged from the further consideration of the resolutions of 
the General Assembly of Marytand, in relation to the ajo 
of guano in that and other States of the Union; and tha 


the same be transmitted to the President of the Unites 
States. 


Mr. PRATT. I would ask the Senator to haye 
the resolution considered at this time. 

Mr. MORTON. [ hope there will be no ob. 
jection to its consideration. ~ 

There being no objection, the Senate proceeded 
to consider the resolution. 

Mr. CLAYTON. I ask for the reading of the 
report of the Committee on Agriculture. 

The report was accordingly read; from which 
it appears that, while the committee admit the 
great importance of guano as a fertilizing agent to 
the agricultural interests of the country, and agree 
as to the policy of doing away with all monopoly 
in its sale, yet, as itis an article owned exclu- 
sively by the Government of Peru, Congress can 
afford no relief in the premises. The resolutions 
contemplate the action of the General Government 
by treaty, with that of Peru, and as the treaty. 
making power is vested by the Constitution in the 
President, by and with the advice and consent of 
\the Senate, the committee recommend that the 

resolutions committed to them be referred to the 
| President of the United States, to take such steps 
as he may deem advisable, towards accomplishing 
| the wishes and views of the General Assembly of 
Maryland. 

Mr. CLAYTON. Mr. President, perhaps it 
may not be amiss to state now, in reference to 
this subject, which is a very interesting one to the 
agriculturists of the United States, that the Exec- 
utive Department has heretofore exerted itself to 
| procure a treaty with Peru, placing our trade in 
| guano,and in other respects, on the footing of the 
| most favored nations. While I was in the State 
Department, I made efforts to have such a treaty 
concluded; and, after a very long negotiation with 
the Peruvian Minister here, Mr. Tirado, we did, 
at last, succeed in making a treaty, which | hoped 
would have accomplished the object which these 
petitioners have inview. That treaty was sent to 
the Senate, and confirmed, I believe, without any 
opposition. It was then transmitted to the Peru- 
| vian Government; but, under the influence, as | 

believe, of the British capitalists, who are inter- 
'ested in the guano of the Chincha [slands, the 
treaty was defeated. The Government of Peru 
refused to confirm it, and indeed the authorities 
there became so much incensed that they recalled 
| Mr. Tirado, and sent a successor to fill his place 
| here. 
| I think the facts in regard to the subject may 
_be briefly and correctly stated thus: When Peru 
achieved her independegce, she did it by the aid 
of British capitalists, who loaned her some twenty 
millions. That became her revolutionary debt. 
To secure that debt, the Government of Great 
Britain, at the solicitation of these capitalists, 
made a treaty with Peru, by which they were ‘to 
have one half the net proceeds of the Peruvian 
guano sold by them under the authority of the 
Peruvian Government, both to British and to 
| American purchasers. Well, sir, the understand- 
ing and bargain, as I understood it myself, was, 
that these capitalists were to employ the shipping 
to transmit the guano to market; and they were 
to be allowed, on settlement with Peru, the net 
proceeds of freights, insurance, and commis- 
sions. Thusthey acquired the exclusive carry'"s 
trade, to a very great extent at least, in this arti- 
cle. You will perceive, from the statement which 
|| [have made, sir, how deeply these capitalists are 
| interested. I have not yet fearhed that that debt 
| hasbeen paid. If they can retain the power which 
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cney originally had over the subject, doubtless 
| ney would be willing to advance the price as long 
|< the Government of Peru shall choose to ask it. 
‘Under these circumstances, the committee is 
nerfectiy right in saying that Congress can do 
hing. ‘I'he whole matter is properly referable, 
ag the report proposes to refer it, to the Executive 
Department. [do not know what the Executive 
templates, but | do suppose that until the in- 
avence of these capitalists can be in some way 
verted or controlled, we shall never be able to 
participate in the guano carrying trade. 
‘The resolution reported by the committee was 
agreed to. 

’ AGRICULTURAL SCHOOLS. 

Mr. PRATT. There was a report, to which 

my attention was not called at the time, made by 
the honorable Senator from Florida, [Mr, Mor- 
‘ w,] from the Committee on Agriculture, in re- 
lation to the establishment of an agricultural 
echool. The report was made on petitions which 
| had the honor to present from agricultural socie- 
: in the United States, as well that of Maryland 
of other States, asking for the establishment of 
+h a school. 
My object is to ask that the consent of the Sen- 
ate be given to printing an extra number of copies 
ofthat report. It is an important subject; and 
though I suppose there will hardly be anything 
done this session of Congress on it, it is right 
that public attention should be called to it. Every 
one will observe that all the great national sources 
of industry have received the attention of this 
Government except that of agriculture. We have 
appropriated millions towards the interests of 
commerce, and towards every other of the great 
industrial interests of the country, while nothing 
has been done for the assistance of agriculture. 
My desire is to have two thousand extra copies 
of the report printed, so that the subject may go 
to the public. I have read the report; it is very 
ably made; and I am sure that it would be of great 
interest to the agricultural people of the United 
states. 
thousand extra copies of it be printed. 

The PRESIDENT. That motion will go to 
the Committee on Printing. 

Mr. RUSK. I suppose it can be considered by 
unanimous consent? 

The motion was considered by unanimous con- 
sent, and agreed to. 


PATENT OFFICE AGRICULTURAL REPORT. 

The PRESIDENT. The following order stands 
first on the order-6P business, if there are no fur- 
ther ee or resolutions to be presented: 


Ordere hat there be printed, for the use of the Senate, 
thirty-seven thousand five hundred additional copies of 
the agricultural portion of the Patent Office report, with the 
plates accompanying the same, two thousand five hundred 
of which shall be for the use of the Patent Office. 

Mr. HUNTER. Does not thatgo to the Com- 
mittee on Printing? 

The PRESIDENT. 
that committee. 

Mr. HUNTER. I hope it will lie over. 

Mr. BRIGHT. I hope it will be passed over. 
I believe the Senator from Delaware has some 
objection to it. 

The PRESIDENT. If there be no objection, 
the resolution will'go over. 

Mr. STUART. 
considered now. 
but | do not really see why we ought not to take 
it up at this time. 
know how it was with other gentlemen, but I 
suffered great inconvenience from the fact that no 


su 


I hope that resolution will be | 
There may be some reason, | 


| 


Therefore, | submit the motion that two | 


It has been reported from | 


At the last Congress, | do not | 


printing of these documents took plage until.after | 


the adjournment of Congress. The whole Con- 


gress was spent in determining who should be | 


printer, and the result was that the document was 
not printed until the vacation. It works a great 
inconvenience, and, besides, a very great addi- 
tional expense to the transportation of the mails 


of the country. I hope that the Senate will pro- | 


ceed to the consideration of the resolution now. 
The PRESIDENT. The Senator from Vir- 
ginla moves to postpone the consideration of the 
resolution until to-morrow. 
Mr. GWIN. Thope it will be considered now. 


€ question is, whether we are to have the agri- 
cultural portion of the report. 

I'he motion to postpone-was not agreed to. 

The PRESIDENT. The question now is on 
agreeing to the resolution. 





| 
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Mr. FITZPATRICK. I desire to move an 
amendment to the resolution. : It is to add an 
additional number of copies for the use of the 
Patent Office. That office requires a greater num- 
ber; and I therefore move to amend the resolution, 
by increasing the number to be given to the Patent 
Office, twenty-five hundred. 

Mr. RUSK. The resolution now proposes to 
give twenty-five hundred. 

Mr. FITZPATRICK. Yes, sir; and 1 move 
to amend by giving twenty-tive hundred more. 

Mr. RUSK. I would mquire of the honorable 
Senator from Alabama, if that is offered at the 
request of the Patent Office? 

Mr. FITZPATRICK. Certainly; the object 
is to allow that office a sufficient number for their 
use. 

Mr. TOOMBS. I am decidedly of the opinion 
that it is wholly unnecessary to waste the public 
money by printing this document atall. levis an 
unnecessary expense, which is of advantage to no 
one. It is simply a compilation from agricultural 
newspapers, and we are ruining the country by 
unnecessary expense. My opinion is, that not 
one copy of it ought to be printed. This system 
of printing has got to be a very important branch 
of the Government. We go on printing the mis- 
erable stuff that is reported to us from the Patent 
Office; and the printing now costs as much as 
the judicial department of the Government, and 
almost as much as the legislative. It ought to be 
stopped. itis a book which nobody wants. As 
to mine, | am willing to give them away when- 
ever they may be called for. 

Mr. RUSK, and others. I will take them. 

Mr. FITZPATRICK. This matter was re- 
ferred to the Committee on Printing; and | have 
offered this amendment at the desire of the Patent 
Office. That office really wants a much larger 
number than the committee propose to allow. 
The head of the Department set forth in acommu- 
nication to us, various reasons why they should 
have a larger number than the amount which [| 
propose to allow, for the purpose of distribution. 
| have, however, been instructed by the committee 
to offer the amendment which I now submit. 

it seems to me, that as it is thesettled policy of 
the Government to publish works of this kind, it 
is but an act of justice to the Commissioner of 
Patents, to allow him the number that he deems 
necessary for distribution throughout the country. 
The Commissioner of Patents asked for a greater 
number of copies, but we thought twenty-five 
hundred would be amply sufficient. 1 trust the 
Senate will agree to the amendment. 

Mr. WALKER. I hope the amendment will 
be agreed to, and that we will give the additional 
number to the Patent Office. I have heard a 
former Commissioner of Patents complain of the 
limited number which he had; and he addressed 
to me a communication, in which he represented 
that the desire of the Patent Office was to bring 
itself into connection and communication with as 
many of the agriculturists of the country as possi- 
ble; that he derived very great facilities from this 
work; that he desired to extend that intercourse 
with the agriculturists, and that the limited num- 
ber of Patent Office reports which were given to 
him, did not enable him to do so to the extent he 
desired. 

Upon one occasion when he desired more, 1 
know not to how many Senators application was 


| made, but he made application to me for the loan 


of a portion of mine. I made him the loan of 
one hundred and seventy-four copies; and | re- 
gret to say that that was the last | ever saw of 
them. It was not the present, but a former Com- 
missioner. 1 haveno doubt in my own mind that 
he made as good a use of them as I could have 
done; but I can very well see how it would ad- 
vance the agricultural interests of the country for 
that Bureau to be brought into intercourse with as 
many agriculturists of the country as possible 
through the distribution of this report. 

Mr. CLAYTON. | am decidedly for printing, 
and for printing a large number of this document, 


|and for disseminating it among the agricultural | 


community. I represent, in part, an agricultural 
district of the country, and | know, through com- 
munications with farmers of my State, that they 
take more interest in this Patent Office report than 
in all the other documents published together, and | 


] that they would feel more deeply now the depri- | 
| 


vation of the report with which you have here- | 
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tofore supplied them, than the deprivation of any 
other document which you publish. 

Sir, | do not pretend now—it would not be 
proper—to go into a dissertation on the advant- 
ages which an agriculturist may derive from 
reading this report. Among these advantages, 
however, this is apparent: They see communi- 
cations made by farmers from ail portions of the 
United States to the Commissioner of Patents 
published for their information. They are enabled 
to compare them with their own observations, 
and they communicate in return their information 
to others. I shall vote with great pleasure for the 
printing of the highest number, believing that there 
1s not a single document here which does as much 
real practical good as this very Patent Office re- 
rort. 

Mr. MALLORY. Mr. President, 1 trust we 
shall print a large number of this report. [| am 
very well convinced that there is no document sent 
to my State, which has done more good than the 
one in question. [am not sarprised at my friend 
from Georgia speaking on the subject as he does. 
The State of Georgia, I believe, has carried on 
agriculture to such a perfection that no new lights 
can be thrown by the Patent Office reports on 
them. [Laughter.} But Florida, sir, which com- 
bines all the agricultural products of the country, 
fine crops of sugar, of cotton, of lumber, of rice, 
and thousands of other things, whitch I cannot 
enumerate here, sees the propriety and necessity 
of a document of this character; and with all that 
| get legitimately, and all that I can buy, beg, 
borrow, or have stolen for me, (laughter, | can- 
not send off enough of these documents for the 
use of my State. 

Mr. BRIGHT. 1 have no objection to vote for 
the amendment of the Senator from Alabama, 
though the amount proposed is very considerable; 
but I rise more for the purpose of claiming the 
benefit of the offer of the honorable Senator 6&om 
Georgia, than anything else. J shall claim, under 
the offer which he has made, being the first claim- 
ant on the floor, his pro rata share of this branch 
of the Patent Office report. The Senator then 
must say, of course, that | am entitled to them. 

But, Mr. President, | think, in making the or- 


der, we should direct who is to print whatever we 


may order. Thereis some difficulty as to whether 
the two parts of the Patent Office report are em- 
braced in one order for printing. The Senate 


| originally ordered the printing of the first part, as 


I understand. I think, therefore, it would be 
better to amend the resolution in such a way as 
to give the Senate printer the printing of this 
branch of the Patent Office report. 

Mr. BELL. Mr. President, 1 suppose if we 
continue this practice of printing books for distri- 
bution, it is hardly worth while to stop it at this 
point; but I really think some honorable gentle- 
men on this floor ought to give some explanation 
of their views to satisfy gentlemen who have 
doubts on the subject as to the power given by 
the Constitution to appropriate money for the 
purpose of printing works for the agricultural 
Interests or any other. If am utterly surprised 
to see certain gentlemen sit quietly, and silently 
listening to this proposition for printing this work, 
and not raising their voices against it. 

Of course I shall not pursue the consideration 
of the subject any further; but | think it is due to 
the body that Senators should at this epoch in the 
Government, when we have the opportunity of 
bringing back the practice of it to strict constitu- 
tional principles, to explain to us how, under the 
powers given to us by the Constitution, we can 
make an appropriation for this object. 

Mr. BAYARD. I take it for granted, from the 
line of remarks of the honorable Senator from 
Tennessee, that it is a reflection on the opinions 

| of those who have different views from kim on the 
subject to which he alludes. Now, sir, | have 
never yet heard that it is denied that there can be 
no implied powers whatever, under the Constitu- 
tion. The great difficulty connected with the ques- 
tion of construction—and it was raised early in- 
the history of the Government in reference to the 
Bank of the United States, and the subject was 
then exhausted on both sides, as any gentleman 
will see if he will take the trouble to examine it— 
is as to the extent of the implication. The powers 
that are necessary and proper in order to carry 
on the fanctions of the Government, and to carry 

| out those purposes for which this Government 
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was organized, are properly impliable under the 
terms of the Constitution; but the question is, 
what are those powers so implied and necessary ? 
In the application of the rule, those who are dis- 
posed to aggrandize the Federal Government at 
the expense of the powers of the States, extend 
them; those who are unwilling to extend those 
powers, and think that the safety of the Union 
rests upon the limitation of the power to the ut- 
most extent that it can be, consistently with the 
objects for which the General Government is 
orgamzed, restrict them, 

1 think, therefore, it was hardly worth while, 
on the part of the honorable Senator from Tennes- 
Hee, to bring that question into the discussion on 
this subject—which is really one of very little mo- 
ment——to operate in reference to other questions 
which are to come before the body. 

Mr. BELL. The Senator will excuse me. 
Really, | did not mean to throw any embarrass- 
ment in the way of the Senator. | beg his pardon. 

Mr. BAYARD. 1 assure the Senator that itis 
not embarrassing me. There will be no difficulty 
whatever; | can answer for my own opinions. I 
am aware that in the application of the principles 
of the Constitution to any particular case that 
may come before me, whether those of implica- 
tion or not, | may err; but | should never hesitate 
to express my ©pinion in this case or any other, 
In this particular case, | have no doubt, from the 
organization of this body, from the organization 
of the Government, the power is implied, and, 
indeed, may be educed by strict analogy from the 
setiied practice of the Government, which has 
been without question or opposition, Such acon- 
sideration would there have its weight, and 
especially is it so when it does not arise from 
single precedents, but from an_unquestioned prac- 
tice. 

Mr. TOOMBS. The honorable Senator from 
Indmna addressed aremark to me, to which I will 
reply. I should be very glad to get him to aid 
mein putting a stop to this unnecessary and ab- 
surd expenditure. I offered to give my Patent 
Office reports to any body who wanted them, but 
] shall not give them to him or any other Senator 
to aid ina profligate and useless expenditure of 
the public money, as | consider it. 

Now, upon the question of power to which the 


Senator from ‘Tennessee has referred, I deny it. I 


say that it is no part of the constitutional power 
of the Senate or House of Representatives to be 
spreading information, as the Senator from Dela- 
ware says, among the people in regard to their 
business. In the first place, these bodies are very 
incompetent todo that. If 1 wantedto know how 
to manage an agricultural interest, | should not 
come to the Senate to learn how to raise cotton or 
any other product. 

As to people wanting them,! suppose that they 
wantany other valuable book; and, upon this prin- 
ciple, why not print valuable books? And, indeed, 
there are others of much greater value to the morals 
and religion of the people. Why not printthe New 
‘Testament for them? It relates to a subject which 
is as fer above the material interests of society as 


the things of eternity are greater than those of || 


time. Why not print the Bible, and other val- 
uable works upon the subject of morality and 
religion. 

The Congress of the United States has ex- 
hausted, in my judgment, its clear and legitimate 
powers, when it has printed such documents as 
are necessary to inform the two Houses of Con- 
gress, to enable them to proceed properly in the 
public business; and they get the power to go fur- 
ther nowhere else than from a Jatitudinarian con- 
struction of the Constitution. 
argument for the printing of this Patent Office re- 
port, is put on the ground that it is for the interest 
of the farmers; that it benefitsthem. This is told 


I should go somewhere else. | 


I know that the | 


to them while we are putting on them the expense | 


of printing it. 


younger sister, Florida, and Georgia, I have not 
a word to say. Georgia speaks for herself; she 
needs no compliments from me; there she stands, 
and when the Senator from Florida speaks of the 
production of the States, and the benefit to them 
flowing from this, | think that my honorable friend 
from North Carolina would find the means in his 


State of doing more good than has resulted from | 


all the Patent Office reports which have been printed 
from the beginning of the Government until now. 
But, sir, the position of the Senator from Dela- 


As to the relative products of our | 


} 


} 
a 


| temptible. 


ware (Mr. Crayton] is fundamentally wrong. | 


if we had the power, it would be wrong to exer- 
cise ut. It does not effect the object; and | repeat, 
M is not within the legitimate power of this Gov- 
ernment, nor 13 st competent for us to attempt to 
instruct the people upon their own 
Where do you get the power todo it?) By what 
authority? Is it in the Constitution, though | 
believe nobody goes there now? Itis even rid- 
iculed by my friend from ‘Tennessee. But the 
reason given tor the prioung of these agricultural 
reports, and spreading them among the people is, 
that the agriculturisis area large class of people 
and therefore this is for their benefit. But, sir, 
this printing made by the Congress of the Unked 
States, amounting now to three er four hundred 
thousand dollars, is more for the benefit of the 
printers than the farmers. 

One half of these reports, whieh are printed by 
the two Houses, are never read by any body. 
They are found everywhere scattered all over the 
United States, and the people who are real agri- 
culturists know too much about farming to look 
upon them with anything but contempt. It is 
those who know least about the subject that gen- 
erally write the books. Il never knew a success- 
ful farmer who bothered himself to write any. 
But you may get a schemer, a man who Is not a 
practical farmer, and he is writing all thetime for 
the agricuitural papers. IL belreve that is almost 
the universal rule. | am an agriculturist; | was 
brought up on a farm, and | have noticed how 
these things are. 

But there is still another objection to this prac- 
tice. By printing these works you lumber up 


your mails, and are departing from the salutary | 


system of making the Post Office Department pay 
its expenses. ‘I'his is one of the means by which 
we have done that; and it is for the benefit of the 
commercial imterests, the newspapers, and those 
who have power here beyond their numbers. 
The practice ought to be stopped. It is nota 
measure so much for the benefit of agriculture as 
for the benefit of printers; therefore, on the ques- 


1 am opposed to it. 

Mr. CLAYTON. What the honorable Sena- 
tor from Georgia bas said shows the truth of one 
thing. 1 think itis apparent, from the tone of his 
remarks, that the copies of the Patent Office re- 
port which have been in his possession, have not 
been read. The honorable Senator speaks of 
them, without having read them, as being con- 


judgment in opposition to that of the Senator on 


reports with great interest andinstruction. | have 
| found much in them to interest me. 

Mr. TOOMBS. Let me ask the Senator, if he 
has looked at the last volume but one, I think it 
was, in which the leading article and opening one, 


| [Laughter.] 

Mr. CLAYTON. Exactly, and the honora- 
ble Senator thinks, because he has found some 
one article, on some one page, of some report, 
which he believes he can turn into ridicule, on a 
| subject that he does not profess to understand or 


volume, and not only that volume, but all others. 


I submit whether it isa fair mode of estimating | 


any work. 

ut, sir,a word in regard to the honorable gen- 
| tleman’sconstitutional argument. He telis us that 
he cannot find any authority in this body to print 
anything, except for the information of the body. 
Now, let us test itfora moment. Letus seehow 
correct the honorable gentleman’s views of consti- 
| tutional law upon this subject are. Now, accord- 
| ing to his argument, we have no power to print 
| anything for the information of anybody but our 
noble selves. 


the wisdom of all the fathers of the Republic, and 


since its formation, who have had printed annually 
thousands and tens of thousands of copies of the 
President’s message, and accompanying docu- 


| 
| of all the men who have been in Congress ever 
| 


| ments? Was that for the information of members 


of Congress? No, sir, it was evidently for the || 


| information of the people. We have exceeded 
the power of communicating information to the 
people ab urbe condita. 1 have heard it questioned 


business. | 


_ tion of power, and expediency, and rightfuiness, 


know anything of, he is to condemn the whole | 


THE CONGRESSIONAL GLOBE. 


Sir, | would not undertake to put my || 


such a subject; but | hnve read a variety of these | 


| was to show how to find water by hazel switches? | 


Well, sir, what are we to say of | 


|| in postponing it. 


| before; but, to my knowledge, there have never | has no objection to its postponement. 
| been more than two or three gentlemen entertain- || there will 


ing the peculiar opinions of the honorable Sena;, 
from Georgia on this subject. Sir, have we ane 
power to print, for the information of the peon| 
of the country, reports from important commities, 
which are made here, and extra numbers of these 
reports? Are we not constantly in the habit of 
printing them? Does anybody doubt our consti. 
tutional power to doit?) The other House does 
the same thing. 

As to the value of this volume, it is sufficien to 
say that the agricultaral community place a yery 
different estimate on it from that which is fixed 
on it by the honorable Senator from Georgia, | 
know that the agricultural societies in the region 
of country which | represent, and | believe aij ;), 
agricultural societies of the United States, eonside, 
this an important auxiliary to them in the grea: 
object that they have in view, of diffusing yaly. 
able information among the most important class 
of all our countrymen—the bread-growers of jhe 
country. I beg pardon for taking up so much time 
of the Senate on such a subject. 

Mr. DAWSON. Before the question is py; 
upon this resolution, I desire to offer an amend. 
ment. I want to put the question upon a proper 
footing. This is an attempt on our part to make 
an expenditure for the benefit of the land States, 
Well, sir, whether we have power to do this may 
lead to a considerable doubt; but, for the purpose 
of putting it on its right footing, as it is a land 
question, | move to add at the end of the resolution 
the words: 


And that the cost thereof be paid out of the proceeds of 
the publte lands. 


I do it for this reason: These books are to be 
divided among all the people of the States, and all 
the people of the States are entitled to the public 
lands, and consequently the proceeds of the public 
lands should be applied to their benefit in this 
respect. The expense ought to be = out of 
the common fund of the country. It is for the 
benefit of agriculturists. ‘Then it ought to be gen- 


‘ eralin its terms; and, as all have a common inter. 


est in the common lands, let it be paid out of them. 
It seems to me to be all right, 1 therefore offer 
the amendment which I have mentioned. 

The PRESIDENT. The question is on the 
amendment of the Senator from Alabama to in- 
crease the number given to the Patent Office. 

The amendment was agreed to by a vote, ona 
| dirision of—uyes twenty-six, noes not counted, 
| Mr. DAWSON. Now | offer my amendment, 

to add: ‘* And that the cost thereof be paid out of 
the proceeds of the public landa.”’ 

Mr. STUART. | Is that in order, 
'dent? I make the point of order. 

The PRESIDENT. Thatis a question for the 
| Senate to decide. 

Mr. BENJAMIN. [ suggest to my friend 
from Georgia, that such a proposition as this 
would have to pass through both Houses; and 
‘therefore is scarcely proper for a mere Senate 
resolution. He had better withdraw it. 
| Mr. DAWSON. I desire to have fair legisla- 
tion. I wanted to tack the amendment on for the 
benefit of my colleague, who is an agriculturist. 
{Laughter.] But I withdraw it. 

The resolution as amended was agreed to. 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the United States, by Mr. Wessrer, his Secre- 
tary, announcing that he had approved and signed 
an act to change the name of the bark Albeona to 
Mount Vernon. 


INDIGENT INSANE BILL VETO. 


Mr. HUNTER. One o’clock has arrived, and 
this was the day fixed upon for the consideration 
of the bill which has been vetoed by the Presi- 
dent. I move, therefore, to postpone all, prior 
orders, fur the purpose of taking up that bill. 

Mr. BELL. Would it not be as well, and 
really economical in point of time, to finish the 
Indian appropriation bill, now that we are upo! 
it? L think there would be really a loss of time 
Now that we have it up, We 

had better dispose of it. 1 believe there is but one 
roposition to be decided upon it. At all even's, 
Coke it for granted we can finish it to-day. The 
honorable Senator from North Carolina, {Mr- 
| Bape@er,} who has the.fioor upon the en 


e a propriety in continuing the discus- 
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ain on the Indian bill until we can get clear of it. 
j make that suggestion, and hope the Senate will 
gee the propriety of it. 

Mr. BADGER. As far as [ am concerned, I 
should prefer to adopt the suggestion of the Sen- 
ator from Tennessee, go on with the Indian ap- | 
‘opriation bill, and see the end of it, and then 
P 7 al to the consideration of the other bill. 
Pr. HUNTER. So far as | am concerned, if 
| were to consult my mere personal convenience, 
of course I should like to take up the appropria- 
‘on bill and go through with it; but this is the 
day fixed for the consideration of the bill which 
has been vetoed, and 1 feel bound to make the || 
motion which I have made. ‘The Senate can dis- |} 
ose of it as they choose. 

Mr. BADGER. | suggest to the Senator from 
Virginia, and the Senate, that the Indian appro- 
priation bill is the first business in order. I believe 
Jam right. : 

The PRESIDENT. It is the unfinished busi- 
ness, and therefore, first in order; but the Senator 
from Virginia moves to postpone all prior orders, || 
for the purpose of proceeding to the consideration 
of the bill which has been vetoed. The question 
js on that motion. 

Mr. WELLER called for the yeas and nays; || 
and they were ordered. 

Mr. RUSK. I shall vote against the postpone- 
ment of the regular order of the day, which is the 
Indian appropriation bill, for the purpose of taking 
up the other. It is evident that the bill which has 
been vetoed cannot be disposed of to-day. We 
are to have a lengthy discussion upon it; there is | 
no doubt of that in my mind. All that we could 
do, therefore, with it, would be to hear one argu- 
ment to day, then postpone it to another day; and | 
it would be still in the way of the Indian appro- | 
priation bill. 1 regard it as no disrespect whatever 
to the President of the United States to postpone | 
it until we can getthrough with the Indian appro- | 
priation bill; and besides, that it would be an act | 
of discourtesy to the honorable Senator from 
North Carolina, who has the floor, to go on with 
the bill which has been vetoed, after the intima- 
tion he has made; so that | would certainly, even 
if | were otherwise indifferent, vote against the 
postponement of the Indian bill for the purpose of 
taking up the other. 

The question being taken by yeas and nays 
resulted—yeas 13, nays 34; as follows: 

YEAS—Messrs. Butler, Chase, Dodge of Wisconsin, 
Gwin, Hunter, Mallory, Mason, Norris, Pettit, Slidell, Wel- 
ler, Williams, and Wright—13. 

NAYS—Messrs. Allen, Atchison, Badger, Bayard, Bell, 
Benjamin, Bright, Brodhead, Brown, Cass, Clay, Clay- 
ton, Dawson, Dixon, Dodge of Lowa, Evans, Fish, Fitz- 
patrick, Foot, James, Johnson, Jones of Iowa, Jones of 
Tennessee, Morton, Pearce, Pratt, Rusk, Shields, Stuart, 
Sumner, Thompson of Kentucky, Toombs, Wade, and 
Walker—34. 

INDIAN APPROPRIATION BILL. 

Mr. HUNTER. The Indian appropriation 
bill comes up now, I suppose, as the special 
order, without a motion. 

The PRESIDENT. It does. 

The Senate accordingly, as in Committee of the 
Whole, resumed the consideration of the House 
bill making appropriations for the current and con- 
tngent expenses of the Indian department, and 
for fulfilling treaty stipulations with various In- 
dian tribes, for the year ending June 30, 1855; the 
pending question being on the amendment reported 
by Mr. Waker, from the Committee on Indian 
Affairs, to insert the following: 

To the Creek nation of Indians, in full for all demands 
against the United States, the sum of $5''0,000, in payment 
for eight million acres of land at six and a quarter cents per 


acre, taken from the friendly Creeks,without compensation, 
Z the treaty or capitulation of Fort Jackson, of August 8, 
ol4, 











Mr. HUNTER asked for the yeas and nays on 
the amendment, and they were ordered. 

Mr. JOHNSON. I see that the chairman of 
the Committee on Indian Affairs (Mr. Sesastian]} 
isnot here. I know he wishes to address the | 
Senate on that amendment. 

Mr. WALKER. 

énator, that the chairman of the Committee on | 
Indian Affairs got the floor at the last adjourn- | 
ment, to address the Senate on the subject. 

Mr. JOHNSON. I will send for him. He | 
has gone up to the Indian department this morn- 
ing. He went there in view of the fact, which | 


¢ understood, that the veto message wes to be || the question on the reconsideration. 


| . . . . . 
| there, also, in connection with this very subject. 


| mea moment? 


| stances. 


/and take up the homestead buiil. 


I will say to the honorable | 


_FER (CONGRESSIONAL ‘GLOBE. 


That is my belief. 


Mr. THOMPSON, of Kentucky. I met him 


| on his way to the Department as | came up fifteen 


minutes ago. 

Mr. JOHNSON. Now, I ask the Senate, will 
it be proper to proceed with the consideration of 
this bill under such circumstances? Is it prob- 


| able that it will be for the benefit of a just, and 


fair, snd enlightened decision of the question ? 

Mr. RUSK. Will the honorable Senator allow 
It is usual in matters of this sort 
to pass over the amendment by unanimous con- 
sent. 

Several Senators. Let that be done now. 

The PRESIDING OFFICER. If there be no 
objection, this amendment will be informally 
passed by, and the Senate will proceed with the 


| consideration of others. 


There was no objection. 

Mr. HUNTER. 1 understand the Committee 
on Indian Affairs have other amendments. ‘They 
had better offer them and let us proceed with 
something. 

Mr. GWIN. The chairman of the committe 
is not here. 

Mr. JOHNSON, It is very plain that we 
cannot proceed with this bill under the circum- 
lt has come up unexpectedly. The 
chairman of the committee is not here, and he 


| has, | imagine, the only other amendments which 
| are to be presented. 


Mr. BROWN. If my friend from Arkansas 
will allow me, | will move to postpone this bill 
‘That is one 

which we have for a long ume desired to consider 

and dispose of. We seem now to have nothing 
else to do, and we had better take that up. 

Mr. HUNTER. I hope we shall go on with 

| the Indian appropriation bill. 1 am sorry the 

chairman of the Committee on Indian Affairs is 

not here. I had heard of another amendment, 


which | supposed the honorable Senator from | 
if it be | 


Wisconsin |Mr. Wacker] was to offer. 
not so, | think we had better proceed. 
| Mr. JOHNSON. I shail certainly oppose any 
action of that sort. It may suit the Committee 
| on Finance very well, who have had all their 
| amendments made; butit may not suit very well 
pthe Indian service, that the other amendments 
| should be passed by. It seems to me that the 


bill should be postponed now, as a matter of | 


| course. | make a motion, which I think will 
| reach the matter, to reconsider the vote by which 
the order bringing up the veto message was dis- 
| posed of for to-day. lam ina position to make 
that motion, for | voted against the motion to 
| postpone the Indian bill, to allow the veto to be 
taken up. I move that that vote be reconsidered, 
and that the veto message consequently be taken 
up, for we cannot to-day proceed with the Indian 
| appropriation bill. 
Mr. BROWN. Take up the homestead bill. 
The PRESIDING OFFICER. ‘That motion 
| will be received, but it cannot be considered now. 
There is other business before the Senate, which 
must be disposed of before it can be considered. 
Mr. JOHNSON. I| move, then, to postpone 
| the Indian appropriation bill until to-morrow, with 
the view of taking up the other. 
Mr. HUNTER. [hope it will not be postponed 
| until to-morrow. J submit the question of order, 
whether the motion to reconsider does not take 
precedence of all others? 


| The PRESIDING OFFICER. The Chair un- | 


| derstands the rule to be this: A motion to recon- 
sider may be made at any time within the period 
prescribed by the rule; but that motion cannot be 
considered while other business is pending before 
the Senate. « 

Mr. WELLER. I inquire whether it is neces- 
| sary to move to reconsider that vote atall? The 
| motion was voted down, and the Indian bill has 
| been taken up. It has been under consideration; 
| and, | apprehend, it is in order now, withouta 
motion to reconsider, to move to lay this bill aside, 
| with the view to take up the veto message; and 
| that motion | now make. 

Mr. BROWN. Wecean take up something else. 

| It is not necessary to take that up. 
| Mr. HUNTER. I propose that, by general 
consent, we agree, without postponing this, to take 
If there is a 


considered this morning. I presume he has gone || majority for the reconsideration, and for taking up 





|| Mr. BRIGHT. 


|| sent, 
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ee 


the veto, we can go on; but if not, by the time 
that vote is taken, the chairman of the Committee 
on Indian Affairs may be here. 

Mr. JOHNSON. My only reason for pursu- 
ing this course is this: The Indian service must 
be protected here; but it is entirely out of the 
question to talk about disposing of the Indian 
appropriation bill under these circamstances. 
Amendments are yet to be offered from the Com- 
mittee on Indian Affairs; and we, therefore, can- 


| not proceed with the bill without the chairman. 


This deference has always been shown to any and 
every membeg of this body. | am very well as- 
sured of that; and certainly, unexpected business 
on the part of my colleague, when he had every 
reason in the world to believe, and, as # were, to 
know, that the bill would not come up today, 
should not be taken advantage of, and so prevent 
the offering of what amendments he may have. 
I then ask the Senate to reconsider the vote by 
which we have disposed of the veto message for 
to-day, so that it may come up In its regular order. 
Mr. BADGER. 1 will submita motion, which 
I think will be more appropriate, to enable us to 
get along with these matters, and which will take 
precedence over that of the Senator from Califor- 
mia. If this bill be postponed until to-morrow, we 
could not get it before the Senate again to-day. I 
suggest, therefore, that it lie upon the table, and 
then, when the chairman of the Committee on In- 
dian Affairs is in his place, it can be at once taken 
up without any reconsideration. With that un- 
| derstanding, | submit the motion that the bill lie 
on the table. 
The motion was agreed to. 


DAVID MYERLE. 


Mr. BRIGHT. I desire to move the reconsid- 

eration of the vole which was taken yesterday on 

| passing the claim of David Myerie. 1 voted with 
| the majority. 

Several SENATORS. 

Mr. BRIGHT. Oh, yes! I will state my rea- 
sons. ‘That claim has been here for the last six or 
seven years. | voted against it twice; | voted for 
wu yesterday. I voted for the amendment giving 

| $10,000, believing that that, under the circum- 
stances, was perhaps all that ought to be given; 
| but that proposition failing, | voted for the bill, 
| which appropriates $30,000. I am satisfied that 
| itis too much; and, independent of that, the Sen- 
ator from Delaware {|Mr. Bayanp] has criticised 
very severely my vote, and those of other gentie- 
| men who voted with me. He expresses no doubt, 
| that if an opportunity is given him, he will be able 
to show clearly that this is an unjust claim. If he 
has that in his power, he certainly ought to have an 
| opportunity to exercise it; and | move the recon- 
sideration for the purpose of hearing him, that he 
may satisfy me that this claim has no justice to 
sustain it. 

The PRESIDING OFFICER. The Chair wil) 
inform the Senator from Indiana that the bill has 

_ been sent to the House of Representatives, and it 

| will be necessary to send for it. 

lam very sorry that it was 

Then | move that the Secretary be directed 
to request the return of the bill. 

Mr. HUNTER. There cannot be two motions 
pending at the same time. 

| Mr. BRIGHT. I withdraw the motion to re- 
| consider, and ask that a message be sent to the 
House, requesting the return of the bill. 

Mr. GWIN. I object. 

The PRESIDING OFFICER. The question 
is on the motion to direct the Secretary to request 
the House of Representatives to return the bill. 

Mr. BAYARD. I merely wish to express my 
regret that the Senator from Indiana has thought 
it necessary to refer to me as severely criticising 

‘his action. 1| dissented from the opinion that the 
bill should pass. I certainly expressed my own 
conviction that | was surprised at his vote. The 
high respect which | have for him, and the general 
estimate | have formed of his character, would 
prevent me making any unkind criticism. [ was 
surprised that the bill should be passed without 
such an examination as the principles involved 
merited. If it is returned, whether I can devote 
to it that labor which might be desired, is doubt- 
ful; and the reason why | doubt it is this: yester- 

| day, when I made the proposition to postpone the 


Oh, no! 


|| bill, the Senate determined not to postpone it; and 


| | am unwilling to obtrude upon them in reference 
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to listen to any discussion on & private claim, no 
matter how extensive may be the principles in- 
volved in it, or how great the effect of the prece- 
dent that is established for the purpose of disburs- 
ing money out of the public Treasury. I do not 
desire, therefore, on a subject on which Senators 
are unwilling to listen or investigate, but are Cis- 
posed to vote on faith, to interfere with their 
views. It is enough for me to make up my own 
mind, and determine my own courgé. 

Mr. PEARCE. The motion pending is to send 
to the Flouse of Representatives a request to return 
the billto us. 

The PRESIDING OFFICER. 

Mr. PEARCE. 1 must express the hope that 
that will not be done. It is rather an unusual 
proceeding, and, until of late years, was almost 
unicnown to the Senate; and I think it should not 
be resorted to except upon extraordinary occa- 
siona. Now, sir, { agree with the Senator from 
Delaware, that this bill ought not to have been 
passed, It struck me that the claim of Mr. My- 
erle was not one of strict right, and scarcely of 
strong equity. Llook upon it rather as a benev- 
olence. {1 was not able to bring myself to vote 
for the payment of the $30,000 proposed. The 
Senate thought otherwise, after quite as much dis- 
cussion as we usually have upon a private bill; 
and | doubt much whether we ought to send to 
the House of Representatives for the bill, and 


Yes, sir. 


whether the Treasury of the United States will | 


be very much benefited by the operation. It is 
rather a amall affair; and as it has gone from us 
I think the Senate ought not to get into the prac- 


tice of sending to the House of Representatives | 


for bills which we have passed. [| hope we shall 
not do so now; for, Mr. President, it must be 
observed that if we do get into this practice it 
leads to another evil, and that is, to hasty and 
inconsiderate passage of bills, which do not re- 
ceive the attention they always ought to have. 
This habit of sending to the House of Representa- 
tives, | say, may occasion that practice. If we 
determine that we will not send there for private 
billa which have passed the Senate, we probably 
shall be more careful in the future to investigate 
the merits of a claim before its passage. i 

Mr. BRIGHT. The motion which I have 
made is One of very common occurrence; one that | 
has been made repeatedly in this body during this | 
session. During the last week the Senator from 
Arkansas (Mr. Jounson} made one, if not two, 
motions of a similar character—one, | recollect | 
very distinctly. The Senator from Maryland says 
this isa small matter. So itis. It is an appro- 
priation of only $30,000. 

Mr. JOHNSON. I will ask the gentleman 
what two motions | made? 

Mr. BRIGHT. I understood that the Senator 
from Arkansas made a motion directing the Sec- 
retary to request the House to return a bill, which 
had heen passed by the Senate. 

Mr. JOHNSON, § Yes sir; one motion in refer- 
ence to one bill. 
Mr. BRIGHT. This is a motion of common 
occurrence. Itisone which is repeatedly made | 
here. The principle is the same, whether the | 
amount belarge orsmall. As I stated when I was | 
up before, I voted against this claim twice. I voted | 
upon it yesterday for the third time, and then I | 
voted for it under the impression that the claim | 
war a just one; or that at least, we ought to pay | 
the individual some amount. |I first voted-to fix 
the sum at $10,000; but, failing in that, I preferred 
to vote for appropriating $30,000 rather than that 
theclaimant should receive nothing. I regret that 
the honorable Senator from Missouri, [Mr. Arcn- | 
180N,}] whose constituent I understand the claim- | 


ant is, who is conversant with the claim, did not || 


yesterday give us the benefit of his counsel in re- | 
gard to it, because, since then, he has stated satis- | 
actory reasons to my mind why he voted against it. 
Sir, | will not be placed in the attitude of having | 
voted for a claim that is unjust and improper. It | 
mey be that this claim is not so; but the Senator | 


from Delaware says, very confidently, that it is; || 


and other Senators speak in that manner. | think | 
it ia proper that it be reconsidered, in order that 


they may have the opportunity of showing that it | 
is 80. 
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to the examination of a question connected with a | 
private claim, when I have had sufficient experi- | 
ence already to be satisfied that they are unwilling 


it 


The Senator from Delaware remarks, in a || both Houses? 
private conversation, that he did not intend any- |' 


claim; but that he regards the votes which I gen- 
erally give here, on such questions, as correct. I 
am very lappy to have his good opinion on that 


OBE. 


thing personal by criticising my vote on this | out of our reach. 


point. | desire to continue those relatrons between | 


us; and | can only do it by voting against im- 
proper claims. If this be one of that character, I 
am for giving him an opportanity of showing it; 
hence, | ask that the bill may be returned to the 
Senate. 1am inclined to believe that there may 
be something wrong about it. 

Mr. WALKER. Mr. President, I doubt 
whether this is not the first time that such a mo- 
tion as this has been made for the reason which 
this is now made. It is true, we somet®mes 
authorize our Secretary to redall bills which have 
been sent to the House of Representatives; but 
for what reason? Why, for reasons similar to 
that which was given a few days ago by the Sen- 
ator from Arkansas, [Mr. Jounson,] for recalling 
the bill which he then wished to have brought 
back to the Senate; namely, that the- Senate ‘had 
committed an error. In that ease, by the bill as 
sent to the Elouse of Representatives, we proposed 
to repeal one law when we intended to repeal 
another. 

Mr. JOHNSON. It was an error of date. 

Mr. WALKER. There was an error of date, 
and consequently it was necessary to get the bill 
back in order to correct our action. But can any 
one eall to mind an instance where we have re- 
quested the House of Representatives to return a 
bill to us that we might consider itsmerits? Not 
atall. For one, at all events, | have no remem- 
brance ofany such case. Now, it is proposed to 
recall this bill for the purpose of discussing it de 
novo—to give Senators an opportunity to show 
that it ought not to be passed, when that was the 
main consideration in the first instance. I re- 
member that when this case was before the Sen- 
ate on a former occasion, one of the then Senators | 
from Missouri [Mr. Benton] came down upon | 
it with such an argument and such a speech as is | 
rarely heard in a legislative body. | remember | 
the effect and force of that speech; but, notwith- | 
standing it, the Senate took the vote and passed | 
the bill. ‘They passed it more than once. 

Mr. ATCHISON. I think this is the first time 
it passed. 

Mr. BRIGHT: It failed before. | 

Mr. WALKER. Thegentleman will find that, | 
on that occasion, it passed the Senate, but never | 
both Houses at the same time. 

Mr. BADGER. My friend from Wisconsin 
is right. The bill passed the Senate on the occa- 
sion referred to, having first passed the House; 
but an amendment was made in the Senate, and | 
that bill, with the proposed amendment, went | 
back to the House, and was there laid on the | 
table. That isthe way in which it was lost at 
that session. 

Mr. WALKER. I thought my memory did | 
not fail me tn regard to the fact that the Senate | 
had passed the bill. Now,1 should be pieased to | 
hear the Senator from Missouri, who proposes to | 
address himself to this subject; but | do not think 
it will bea safe policy for us to recall bills from | 
the House of Representatives for the purpose, not | 
of correcting a mistake, but of considering them | 
upon their merits. 

Mr. ATCHISON. The Senator from Wis- 
consin is mistaken. I do not propose making a 
speech in relation to the matter at all. But, sir, 
as to the proposition submitted now by the Sen- 
ator from idieuié to the Senate, let me say that 
it is one of frequent occurrence. Underour rules, 
three days are allowed within which to move a | 





reconsideration of a bill that has been passed or || 


rejected by the Senate. When a bill is passed, | 
sometimes it lies upon the Secretaryés table until 
the three days elapse; but that is generally done 
only upon the suggestion that it may be rec,n- 
sidered. Theonly method by which we can reach 
a reconsideration of a bill that has passed from the 
Senate to the House of Representatives, even 
within the three days allowed under our rules, is 
by offering a resolution or motion requesting the 
House to return the bill tothe Senate. I venture to 
say that this occurs not only once, but frequently 
during each session of Congress, and is done not | 
merely by one House, but by both Houses. 

Mr. WELLER. Suppose a bill has passed | 





Mr. ATCHISON. Then, perhaps, it would be 


|| we report. 


— Sena ee 


When it becomes a law it 

beyond the reach of the Senat saeal 
yond the rea e e or the House 
But it is sometimes the case that when a bill jp», 
passed both Houses, and gone to the Presiden 
the United States, a request is made by the H» 
which last acted on the bill, to the President. ; 
turnit. IL have known instances of that kind 

Sir, | do not know whether I can Satisfy ay 
other gentleman in relation to this claim; nor d; 
| know that I shall take the trouble to do ao | 
have often discussed the question. It is one of 
the great questions which have been pending ;, 
the Senate during the last eleven years, It was one 
upon which my former colleague [Mr. Benroy) 
and myself uniformly agreed. < 

Mr. PRATT. The only one? { Laughter, } 

Mr. ATCHISON. One among the few of [a 
years; not the only one. I havea knowledge of 
this claim from its inception. A portion of the 
demand for money against the United States arngs 
as the claimantalleges, under circumstances whir}, 
took place in the State of Missouri. He went to 
the State of Kentucky, and to the State of Mis. 
souri, to teach the farmers in the hemp-growing 
regions of those two States the manner of water. 
rotting hemp. This is the foundation of hisclaim, 
| know what transpired in the State of Missou;;, 
if | mistake not, I introduced the first memorial 
of David Myerle that ever was presented to the 
Senate of the United States. I thought, at tha 
time, that his claim was a just one; and I cop. 
tinued to think so until | returned home. Then] 
‘was called toaccount, by my constituents, for pre. 
senting the memorial and pressing the claim. | 
inquired into it, and I found they were of opinion 
that, instead of his being entitled to damages 
against the Government, the very reverse was the 
case. 

I do not know, sir, that I shall say anything 
more on this subject; though, perhaps, if the bill 
be brought back, | may give my views in relation 
to it. I may state what I know about it, and [ 
can refer to what my former colleague said upon 
this matter; and I think if his speeches be duly 
considered by the Senate, they will settle the 
claim. 

Mr. GWIN. Mr. President, I confess that | 
am not very familiar with this claim, although it 
was reported from the Committee on Naval Af- 
fairs. The Senator from New Jersey, [Mr. 
Tnromson,) who is now absent, had charge of it, 
as a member of that committee. When he left 
here a few days ago, he urged me to bring it 
forward and have it acted upon, and he stated to 
me that the facts of the case would appear in the 
report accompanying the bill. That report was 
read to the Senate yesterday, and the bill was dis- 
cussed. If there is anything wrong connected 
with this claim, I know nothing of it. If there is 
anything new, that has not heretofore been brought 
against the claim, I should like to hearit. But 
it seems that the two Senators from Missouri 
opposed it on a former occasion with all the power 
and effect which they possessed in this body. If 
there was merit in their opposition, certainly they 
could have destroyed this private bill when it was 
fully discussed by them. I believe that the claim 
is just, and that the bill page to pass, or certainly 
I should not advocate it. take it, however, very 
much from the representations of others, for | have 
not gone into its details; but the honorable Sena- 
tor from North Carolina has, and he yesterday 
stated briefly the reasons why the bill should pass. 
If there is anything wrong in the claim there must 
be something wrong in the report; but I undertake 
to say, that the statements contained in the report 
can be verified, because it emanated from the Com- 
mittee on Naval Affairs, and we are in the habit 
of examining closely every question upon which 
he Senator from New Jersey, who 
made the report, is not here, but I brought up the 
case at his request; and I am sorry that I am not 
better informed upon the subject. I undertake to 
say, however, that although the Senators from 
Indiana and Missouri think that the Government 
is not indebted to this individual, I do not believe 


hag 
t of 
Use, 
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they can establish the fact that there is anything 


} 
j 
| 


wrong in the claim, or in the action of Congres® 
upon it. : 
Mr. PRATT. Mr. President, the question of 
practice involved in this debate, is, to my mind, 
one of much more importance than any question 
as to the amount involved in the appropriation 
proposed to be made by the bill. My honorable 
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colleague, [ 


y sconsin, D 
. : roper the Senate should send to the House of 
imp 


— - YY 
| 


Mr. Peance,} and the Senator from 
[Mr. WALKER, ] suppose It is entirely 


Representatives for the return of a bill which has 
need the Senate. I apprehend that if the effect 
se the vote upon this oceasion be to adopt that as 
a recedent, as a common rule of action, it would 
ne fruitful of great injury to the interests of the 
-ountry and to ourselves. But, sir, under our 
mies, every Senator, who votes in the majority, 
pon a bill, has three days within which to move 
, reconsideration. The adoption of the rule of 
aractice contended for by the Senator from Wis- 
‘onsin would, however, have this effect: if a bill 


» 


i. passed at this period, and before the close | 


of the session, as in this case, it is immediately | 


sransmitted to the House; and that right, which is 


secured to each member who voted in the majority, | 
») move a reconsideration, is entirely destroyed | 
and taken away from him. The result must be 
‘hat we shall instruct the Secretary in no case to | 
eend a bill which has passed the Senate to the | 
sther House, until the expiration of the period | 
which the rules of the Senate give to members to | 
move a reconsideration, or we have the power to 
make the order, which is now proposed to be 
made by the motion of the Senator from Indiana. 
That must be the result. 

Now, Mr. President, my honorable friend from 
Wisconsin says, that there is no casein which the | 
Senate has asked for the return of a bill where | 
an amendment is necessary as a matter of sub- | 
stance; and that the only instance of such a request | 
being made, is where the bill requires an amend- | 
ment in a matter of form, as inthe case of the bill | 
returned on the motion of the honorable Senator 


from Arkansas, and other cases to which he has | 
| submit to the Senator, whether it is | 


referred. 
reasonable to suppose that we have power to bring 
back a bill which has gone to the other House for 
the purpose of amendment, merely in a matter of 


form, and that we have not power to bring it back 


to amend it in a matter of substance? 
Mr. WALKER. 
| will say that I certainly must have expressed 


myself in such a manner as to be misunderstood, | 


if | said any such thing. I intended not to speak 
of bringing back a bill for amendment at all. 
What I said was, that I did not think there wasa 


case where a bill had been recalled by the Senate | 


from the House of Representatives, for the pur- 
pose of considering it upon its merits de novo; but 


that there were instances of bills being recalled | 
for such purposes as correcting them, whether in | 


form orsubstance,in a material part. I instanced 


the case of the bill brought back on the motion of | 


the Senator from Arkansas, where we intended to 
repeal an act, but had recited it by a wrong date, 
so that it would not have accomplished the object 
we had in view, 

Mr. PRATT. 


my friend from Indiana, who voted with the ma- 
jority in favor of this bill, is convinced that his 
vote was wrong, and that the man is not entitled 


to the $30,000 which is proposed to be appropri- | 


ated by the Government. As he has correctly 
stated, ifthe amount were three millions, the prin- 
ciple would not be altered. 
he was in error. 
he has three days in which to move a reconsider- 
ation of that vote. But the bill has been sent to 


the other House, and by the argument he is | 
therefore deprived of that privilege which the rules | 
of the Senate allow. I submit, that it is important | 


to the body, with a view to its future action, that 
we should agree to this motion at any rate, and 
ask the ELouse to send the bill back to us, even if 


the vote is to be cast as it was before, for the pur- | 
pose of putting down the idea that we have no | 


power, in the event of the Secretary sending a bill 


over to the House directly when it has passed, to | 
exercise the privilege given to us under the rules || 


of the Senate. 


Mr. BUTLER. I was not present yesterday 
when the vote was taken upon this bill. Perhaps 


it would bea strong expression to say the bill was | 


taken out of its order, because I presume it is in 
the power of the Senate at any time to lay aside 
any particular business and take up any other; 
but I will say that I think this bill properly should 


have been taken up om the day set aside for the | 


consideration of private bills; and to this extent, 
therefore, [ think 1 am justified in saying that it 


THE C 


If the Senator will allow me, | 


It amounts, Mr. President, as | 
[humbly submit, to the same proposition. Now, | 


He is convinced that | 
Under the rules of the Senate | 


was taken up, as far as usage was concerned, out 
of its order, and it was considered at atime when, 
| presume, many were not prepared to attend to it. 

I do not say that | would have been here on 
Friday, the day on which such bills are usually 
considered; but lam prepared to say, that many 
would have been here who. were not here at the 
time it was taken up. I, for one, expected that the 
Indian appropriation bill would have been under 
consideration yesterday, and having made up my 
mind on the provision which was then under con- 
sideration, | did not think it important to be pres- 
ent during the early part of the day. 

One word more. Three days are allowed for the 
reconsideration of bills which have passed this 
House. | regard it as a very valuable and im- 
portant security against hasty legislation; and | 
am one of those who are in favor of interposing 
all proper impedimenats—I do not mean unneces- 
sary, but all fair impediments—to hasty legisla- 
tion; and unless. we can have this bill brought back 
to us by this motion, the rule allowing three days 
for its reconsideration becomes nugatory. 1 think 
it ought to be brought back, and | am willing then 
to hear such arguments as may be submitted in 
relation to it. 

Mr. CLAYTON. Mr. President, I think it is 
never too late to do right. If there has been an 
error committed in the passage of this bill, it 
ought to be corrected. There isa plain way todo 
that, and it is by sending to the House of Repre- 
sentatives for the bill, according to the ancient 


NGRESSIONAL GLOBE. 


NE eee en 


usage of the Senate; | say, the ancient usage of || 


the Senate. Though the honorable Senator from 
Indiana speaks of his recollection of precedents of 


this kind for eleven years, | can refer to prece- | 


| dents of the same kind twenty years ago. 
will look back to the proceedings of the year 1834, 
he will find that the light-house bill of that year, 


|| after having been defeated in the Senate, was sent 


| back to the House, and then the Senate sent to 


if he | 
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founded only upon such circumstances as are here 
presented, is not,in my opinion, to be found upon 
parliamentary records. if there were mistakes, 
as stated by the Senator from Delaware, that 
would be one thing. There would be good ground 
fér the application, if the Senate were satisfied 
there was a gross error; that there was a general 
misapprehension of the grounds upon whieh this 
report was made; that the amount of the claim had 
been largely exaggerated over any amount which 
there were any possible grounds for bestowing, or 
if there had been something like management on 
the side of the supporters of the bill in taking the 
body by surprise, simply upon the report coming 
in on a bill that had not been under consideration 
before. If such circumstances were pointed out, 
they would bea good ground upon which to make 
the application to the other House to return the 
billto the Senate. I apprehend that some such 
mistake will be found to have been alleged in every 
proposition for the return of a bill. Ido notdoabt 
that the honorable Senator from Delaware, (Mr. 
Bayarp,] who took objection to this bill the other 
day, is perfectly sincere. No doubt he thinks he 
shall be able to demonstrate to the Senate that the 
claim ought not to be allowed. 

Mr. CLAYTON. Will my friend from Ten- 
nessee allow me to state the grounds on which, in 
the case of the light-house bill, to which | have 
referred, the motion was made to send for the bill, 
and it was returned to the Senate? 

Mr. BELL. Certainly. 

Mr. CLAYTON. That bill was defeated by 
the votes of some gentlemen who were in favor of 
the doctrine of internal improvements. For some 
reason, two or three of them had joined the oppo- 
nents of the whole system of light-houses. Then, 


|| those of us who lived along the sea-coast and the 


the House for the bill, and, after considering it | 


again, passed it. That was an example, I respect- 
fully submit to the honorable Senator from Wis- 
consin, where a bill was reconsidered on its whole 
merits. 

Mr. President, thére are but few gentlemen in 
this body who will take the pains to investigate 
these private claims; and we ought to be under 
greater obligations to those gentlemen who do, for 
the labor which they bestow on those subjects to 
which the rest of us do not attend. My course 
has been to pin my faith, in regard to private 
claims, upon the reports of the committees, for 
the plain reason that | cannot generally investigate 
the subject myself. When I find an objection 
| made to a teport, and the report is proved to be 
|| wrong, then, of course, | vote according to my 
|| convictions against it. Now, sir, my colleague, 
| who has looked into this subject, and who has 
bestowed as much attention upon the subject of 
claims as any member of this body, desires to be 
heard in reference to this bill; and other gentlemen 
express strongly the opinion that an error has 
been committed. Well, what is there in this par- 
ticular case that should prevent us from reviewing 
the decision we have made? If there is any ground 
to believe that we have committed an error, it is 
our duty to reéxamine the subject. I trust that 
the motion will prevail 

Mr. BELL. Mr. President, this is certainlya 
parliamentary motion, and one that is known to 
the usages of legislative bodies, and particularly 
in the Parliament of Great Britain. But | venture 
|| to say there is no precedent for such a proposition 
|| as the present, upon the allegations that are now 
made, as to the grounds for this motion. This is 
the case of a claim which has been pending for 
some ten oreleven years; which has been discussed 
over and over again; which a trusted committee 
| of this body—the Committee on Naval Affairs— 
have earefully considered and weighed; and on 

which they have made a detailed report, that has 
| been upon our tables, not only during the present 


| session of Congress, but has been on the desks of | 


Senators who have been members of the last two 
or three Congresses. Now, after it has passed 
upon a further, or new discussion, it is proposed 
to ask the House to return it to us, upon the alle- 
gation of one, or two, or three Senators, who say 
they think they can demonstrate, if the bill be 
brought back to the Senate, that an error was 


committed in the vote of the Senate in passing | 


\\ that bill, 


lakes, thought, if they intended to play that game 
with us, we would let them know that some 
things could be done as well as others; and we 
notified them that they might look out the next 
time an internal improvement bill came up, and 
if we were to have no light-houses on the coast, 
we would attend to the internal improvements for 
which they were very anxious. Having given 
them fairly to understand that, they agreed to re- 
consider the light-house bill, and it was very pru- 
dent for them todo so. They made the motion 
to send to the House for the bill on that ground. 
I may say, to be sure, with my friend, that they 
made a mistake, but not in the way he has men- 
tioned, 

Mr. BELL. Where there is a mistake, wis a 
legitimate ground for the exercise of this parlia- 
mentary privilege. There was a case where 
those men, who made the motion to send to the 
House for the return of the bill, did it for fear 
they would lose other measures which were pend- 
ing. . If so, it is a parliamentary precedent which, 
I think, should hardly be followed now. 

I do not know, sir, that it is worth while to 
make any other remarks upon this subject; but I 


| wish to say that I voted for this bill yesterday 


when it passed, though | believe it will be found, 
on searching the record, that I voted against the 
same bill upon a former oceasion. Ido not, how- 
ever, deem myself bound, on every occasion, 
when I feel called upon, in my judgment, to 
change my vote on such a question, to give any 
explanation; though, of course, if lam called to 
account for tt, | expect to be able to justify my-~ 
self. If l remember aright, the discussions which 
took place on the subject at former sessions of 
Congress, the opposition which was raised to it 
was chiefly by a former Senator from Kentucky, 
[Mr. Underwood.} I confess, my sympathies, 
my feelings, and my judgment were in favor of 
the course which he suggested; for it was then, or 
if not then, it might at some other time, be in the 
power of the body to correct what the Senator 
from Kentucky considered a gross injustice. If 
[am not mistaken, however, the whole opposi- 
tion of that honorable Senator to the bill was not 
founded upon the idea that great injustice had not 
been done to this petitioner by the Government, 
but that he was not the proper person to whom 
the money should be paid. The Government 
made @ contract with him, which consumed four, 
or five, or six years of his time, during which he 
devoted himself exclusively to it. He was still 
more deeply committed; for he, having but small 
resources of his own, had gone to the States of 


I say the precedent for such a motion, || Kentucky and Missouri and obtained credit for 
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himself by showing the contract which he had 
with the Government, and induced a number of 
hemp-growers in those States to embark in tHe 
experiment with him; and | believe in Missouri, 
as well as in Kentucky, they did embark in it. 
They were at greatexpenseand trouble in so doing. 
They changed their former policy in preparing 
hemp for market, and undertook to water-rot it. 

At the time to which I refer, | carefully looked 
into the case, and examined the evidence pro and 
con., and my recollection 1s, that the proof was 
conclusive, at least it was to my mind, that as 
good water-rotted hemp as was ever imported into 
this country from Russia, was prepared by those 
farmers, and sold to Mr. Myerle, or intrusted to 
him for sale under his contract; that it was un- 
justly and unfairly condemned at Boston, and 
this memorialist,Mr. Myerle, having no resources 
of his own, itwas sacrificed. If lremember aright, 
though | have not looked into it now for two or 
three years, the proof was satisfactory, that though 
this hemp was condemned, there was strong reason 
to suppose it was condemned unfairly; thatit was 
goods hemp, and that it was sacrificed under the 
circumstances. What was the consequence? Mr. 
Meyerle, having no resources of his own, was 
unable to satisfy those who furnished it to him. 
Great excitement and indignation were felt, par- 
ticularly in Kentucky, and also, [ believe, in 
Miesourt. Those farmers of Kentucky and Mis- 
sourt had been drawn into this scheme by the repre- 
sentations of Mr, Myerle, supposing that he had 
such eredit under his contract with the Govern- 
ment that he could not fail. They entered into 
his plans, and furnished this hemp; but it was 
ancrificed, as | have said, and the money did not 
get even into Mr. Myerle’s pockets. His credit 
was prostrated in consequence, and he was utterly 
ruined, 

This is the proof, as I understand it. 


After 


having given, not only his own time, but having | 


contracted these honest obligations with the farm- 
ers of Kentucky and Missouri, the indignation 
and excitement of those farmers against him, under 
the circumstances, rose to such a height, thatthey 
opposed the making of any compensation to him 
unless they could be secured at the same time. 

Mr. TOOMBS. Is the Senator arguing the 
motion before the Senate ? 

Mr. BELL. Lam only stating the grounds on 
which | think this is not a fair case, on any argu- 
ment that can be reasonably presented here, for 
the exercise of this usage of sending to the other 
House for a bill. 

‘The Senator from Kentucky, I think, had no 
doubt whatever but that Mr. Myerle had been 
deeply aggrieved; but he supposed that some pro- 
vision could be made legitimately, by which his 
creditors would be secured in the enjoyment of a 
portion at least of the indemnity granted by this 
Government. That question was largely and in- 
geniously discussed; and it seemed to be difficult 
to adopt any plan by which that security could be 
given to them. Even now I suppose that, accord- 
ing to the argument which was urged upon that 
occasion, we cannot here undertake to decide the 
relative claims of the farmers who produced this 
hemp, and Mr. Myerle, to this indemnity. L think, 
however, that there can be no doubt of the fact 
that the Government owes this indemnity either to 
one or the other of the parties; and as Mr. Myerle 
himself was the contractor, the strongest and most 
satisfactory view that can be given of the subject 
ig, that we have nothing to do with the creditors 
of Mr. Myerle, but that they must be left to the 
courts to decide upon their rights. If Congress 
shall grant him the proposed indemnity, they can 
atep in, and, by resort to the judicial tribunals, 
right the wrong which has been done them by 
Mr. Myerle. | may be mistaken, but I think 
that this was the ground of opposition offered to 
the bill by the honorable Senator from Kentucky 
at @ former day,and in that ground I sympathized 
with him. I believe he never impunged the idea 
that great wrong and injury had been done to Mr. 
Myerle, but he considered that greater injury had 
been done to those who trusted him under the 
faith of the contract, and that the indemnity ought 
to go te them, and not to him. . 

Mr. TOOMBS. Mr. President, the argument 
of the Senator from Tennessee is one relative to the 


merits of the claim, and notin referenee to the mo- | 


tion before the Senate. The motion before the Sen- 


ate, made by the Senator from Indiana, is one of | 


eS oe 


right, and not of favor, and ought not to be determ- 
gent, ’ 


med with reference to the merits or demerits of the 
claim. Under the rules of the Senate, a member 
voting with the majority has three days within 
which to move a reconsideration. Shall he lose 
this right, secured to him by the rules, in conse- 
quence of the action of the ministerial officer of 
this body? That is the question. Strictly, the 
practice ought to be, that a bill ought not to leave 
this body as long as that right attaches to it. It 
ought not to go within the three days, without 
the special order of the Senate, except, perhaps, 
towards the close of the session, when it would 
not be proper to detain a bill for that period. But 
as long as there is a right over the bill by any 


Senator, it ought not to go from under the control | 


of this body, under proper parliamentary usage. 
I am not familiar with the usages of this body; 
but I know, where the same rule obtains, the 
usage has been, every where, that, as long as this 
right attaches to any gentleman to move to recon- 
sider, the subject ought not to be taken beyond 
his reach. Now, as a Senator has this right, the 
question is, can he be deprived of it by the act of 
the ministerial officer of this House? think not; 
and, therefore, this motion to put him in a con- 
dition where he can use the power granted by the 
rules, is a matter of right, and not of favor. It 
is of vastly more importance to this body to 


maintain its rights, than to pass forty such claims 


as the one now under consideration. 


Mr. BRIGHT. It is, perhaps, proper that | 


should state that it was my intention to make the | 
motion to reconsider yesterday; but | was out of | 
the Chamber at the time the Senate adjourned, as | 


they adjourned earlier than I anticipated, and, 
consequently, | did not then make the motion. I 
made it at the earliest time [ could this morning. 


| The honorable Senator from Georgia, however, 


has anticipated the remarks which | intended to 
make. He has presented to the Senate the point 
on which this case turns. Under the rule, as a 
matter of course, having voted with the majority, 
| have a right to move to reconsider within three 
days. Suppose the Secretary had not reported 
the bill to the House, it would have been clearly 


| improper to resist my motion. The motion to re- 


consider would then have been the only motion 
necessary. I donot intend, by making the mo- 
tien, to reach the merits of the bill; and I deny 
that, under our rules, the merits of the claim are 
debatable under this motion. I have a right to 
make the motion under the rule; and until the 
rule be altered, the Senate cannot prevent action 
upon my motion. 

The honorable Senator from Wisconsin stated 


that the precedent set last week was only to cor- | 


rect an error; that it was to correct a matter of 
form, and not of substance. 
argument. It is, in effect, that the Senate may 
make the order, for which I ask in this case, for 


| the purpose of correcting an error of date, but 


| should prevail, as a matter of course. 
to precedents where, when bills have not only | 


| returned to the Senate on their request. 
ean go further, and show precedents where bills 


cannot make the order to correct a matter of sub- 
stance. 
the rule | havea right to make this motion; and it 
I can turn 


been sent to the House, but where, when they 
have been passed by the House, they have been 


Yea, I 


have passed the House and the Senate, and gone 
to the President, when they have been returned 
on the request of the House which last acted upon 


| them. 


I am violating no rule in making this motion; | 


but, to prevent a similar occurrence, and an ex- 
tended debate on a subject of this kind hereafter, 


I intend to move to amend the rules so as to pre- | 
| vent the Secretary from reporting to the House | 


| any bill which originates here until at least one 
| day shall have elapsed, unless otherwise ordered 


by the Senate. There ought to be such a rule. 


At least, so long as the present rule exists, that a | 


| reconsideration can be made within three days, no 


| 
| 


bill should be sent from this to the other House, 
unless by order of the Senate, until the expiration 
of the three days. 


I have stated that my object, in moving this re- 


consideration, was to bring back this bill, that its | 
merits might be reconsidered. If the Senator from | , f 
| the House of Representatives for the return © 


Delaware can make it appear that this claim has 
no merit, as a matter of course, the bill ought not 
to pass. He isnot alone in that opinion. I find by 


That is a strange | 


Now, sir, as I remarked before, under | 


reference to the Journals that when this 
last before the Senate, it did pass, but it 
the Senator from North Carolina has stated with 

’ an 
amendment. What was that amendment > tw 
to appropriate $10,000 instead of $30,000. unas 
passed upon a vote, by yeas and nays, of 24 - 
24 on the amendment, the casting vote in fayo : 
it being given by the then Vice President. 

Mr. BADGER. That vote was not ont 
sage of the bill. 

Mr. BRIGHT. It was on the amendment ap. 
propriating $10,000, which, as a matter of course 
affected the merits of the question. I do not wish 
itto be understood that | have made a motion 
which is not within the rales. I submitted a mo. 
tion clearly within the rules, and one that has 
generally been allowed to pass without opposi. 
tion. I believe this is the first instance since { 
have had the honor of a seat in this body where 
a motion to return a bill under like circumstances 
has been resisted. 

Mr. BADGER. Mr. President, I do not agree 
with my friend from Georgia, [Mr. Toowps 
that the application now made to the Senate ig, 
matter of right. The rule of the Senate is, that 
reconsideration may be moved while the subject. 

| matter is before the Senate, or in the possession of 
the Senate, at any time within two days succeed. 
ing the day on which the vote may have been 
taken; but when thesubject has passed out of the 
jurisdiction of the Senate, the motion to recon- 
sider is not in order, manifestly because the Sen- 
ate cannot reconsider a vote on any subject of 
which it has not possession. Suppose, for in- 
stance, that the Senete now should pass a vote to 
reconsider this bill, and then should send to the 
House of Representatives for the bill, and the 
House should decline to return it. That shows 
at once it would be a perfectly idle thing for us to 
reconsider a subject not before the Senate; but the 
rule expressly provides for it. 

Now, sir, the uniform practice of the Senate has 
been, I believe, from the time when it commenced 
its proceedings, that whenever a bill passes this 
body, so soon as it is engrossed and ready to be 
sent to the House of Representatives, it is taken 
by the Secretary, as a matter of course, unless 
there be some motion to reconsider, or unless 
some gentleman intimates to the Secretary that he 
does not wish the bill carried to the House; in 
which case it is always retained until the time for 
a reconsideration has expired, or until the Senate 
order otherwise. So much is that the course of 
the Senate, that it is an order entered upon the 

| Journal, of course, in every instance, as Senators 

|| will find on looking at the Senate Journal, when- 
ever a bill passes, that it shall be taken to the 
House of Representatives for its concurrence. 
This is the form: 

‘Resolved, That this bill pass, and that the title thereof 
be as aforesaid. 

** Ordered, That the Secretary request the concurrence 
of the House of Representatives in this bill.”’ 

This is the order, of course, just like the order 
| when a vote has passed of which it is necessary 
to inform the House. It is entered, ‘* Ordered, 
That the Secretary inform the House of Repre- 
sentatives accordingly.’’ It is a regular order 
entered in every instance, and to be executed im- 
mediately, unless there be some intimation to the 
contrary. : 

Mr. BELL. Will the Senator read the rule? 
Mr. BADGER. These are the words of the 
rule: 


| «©20. When a question has been once made and earried 
in the affirmative, or negative, it shall be in order fer any 
member of the majority to move for the reconsideration 
thereof; but no motion for the reconsideration of any vote 
shall be in order after a bill, resolution, message, report, 
amendment, or motion, upon which the vote was taken, 
shall have gone out of the possession of the Senate, all- 
nouncing their decision: nor shall any motion for recon- 
sideration be in order, unless made on the same day 08 
which the vote was taken, or within the two next days of 
actual session of the Senate thereafter.”’ 


First, it cannot be moved after the matter has 
gone out of the possession of the Senate; nor can 
it be moved after the expiration of two days suc- 
ceeding the day on which the vote was taken. 
Now, sir, having said this, although I believe, 
with my friend from Maryland, (Mr. Pearce] 
that it is establishing in itself rather a dangerous 
practice for the Senate to commence sending t0 


Passed as 


or of 


he pas. 


| private bills upon which it has passed, for recon- 
| sideration upon their merits; nevertheless, under 
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che circumstances of this case, I shall vote for the 
ation made by the Senator from Indiana. I shail 
do it for this reason: ‘The remarks made in the 
cenate this morning have been upon the merits of 
‘he measure. The measure has been denounced. 
Ithas been asserted that the claim is groundless. 
ir has been said that if an opportunity be offered, 
tiemen can show it to be groundless. I believe 
+} e claim to be a good one; | have been satisfied 
of that for years; butif, under these circumstances, 
end with these denunciations, and with these con- 
lent promises of successful destruction of the 
merits of this claim, | should vote against asking 
che House of Representatives to return the bill, it 
ieht seem as if | were disposed, from an acci- 
dental circumstance, to prevent gentlemen from 
having an opportunity of being heard upon this 
pill; and thereby, if the Senate should adopt that 
ourse, if those of us who voted for that bill, and 
think it right, should adopt that course, it would 
e calculated indirectly, in my opinion, to do more 
pjury to the claim before the House of Repre- 
sentatives, than the examinations of gentlemen 
opposed to it will do it when the question comes 
under the consideration of the Senate. That is 
my view of it. 
‘Now, sir, with regard to the practice of the Sen- 
ate previously, | am aware that since | have been 
, member of the body, on several occasions votes 
of this kind have been taken for returning bills. 
[ have, however, no recollection of one, except in 
the case of a bill, which might be considered as 
of some national importance. And the Senator 
from Indiana, I think, is mistaken in supposing 
that such votes have always passed without op- 
position. I remember°very well a bill for which 
| voted here, which was introduced, or, at least 
supported by Mr. Breese when he was a Senator 
from [linois, and in which he took a great inter- 
est. I had voted for the bill on its third reading, 
and it was passed. ‘The same thing took place | 
then as takes place every day: The Secretary re- 
ceiving no notice to the contrary, of course carried | 
the bill to the House. On the next day, Mr. Al- 
len, then a Senator from Ohio, desired to submit 
a motion for reconsideration, and desired that 
some Senator who had voted for the bill would 
do it, as he was absent at the time. _It was a bill 
of very considerable importance; | do not now 
remember what it was. The difficulty was an- 
nounced to him at once by the Presiding Officer, 
that the bill was out of the possession of the Sen- 
ate; and | thereupon moved an order that a re- 
quest be sent to the House of Representatives for 
the return of that bill. It was done; but Mr. 
Breese, who was interested in the bill, opposed | 
the order; and my impression is that he opposed 
it very strongly. Certainly, | know it was car- 
ried against his opposition. But under the cir- 
cumstances of this case, [ think we should adopt 
this motion made by the Senator from Indiana, 
and have the bill returned, in order that his motion | 
for reconsideration may be entered and considered. 
Mr. WELLER. Mr. President, | have an ap- | 
peal to make to the Senate to proceed to take the 
vote on the motion which has been submitted by 
iny friend from Indiana. I apprehend that when 
we come to take the vote, there will be no diversity | 
of opinion on that question; and yet, we have | 
been engaged during the last hour in discussing 
the merits of a bill now pending in the House of | 
Representatives. Everybody knows that, under 
the rule, if the bill was here in the possession of | 
the Senate, the Senator from Indiana would have 
a right to move its reconsideration; but the Secre- 
tary has taken that bill to the House of Repre- | 
sentatives. The act of that officer, as a matter of | 
course, cannot deprive the Senator from Indiana of | 
any rights that are given to him under the rules 
of the body. He has, therefore, a right to make 
the motion; and if it becomes necessary to send 
to the House of Representatives for that bill, in 
order to enable him to exercise the right, | appre- 
hend there is no Senator here who will deny it to 
him. But I do appeal to the Senate not to go into 
a discussion of the merits of a bill which is not 
a beforeus atall. Let us get that bill back 
efore the Senate; and then, if the Senator from 
Delaware can satisfy me that I voted incorrectly 
yesterday, | shall immediately proceed to repair 
the injury I have done. 1 have no doubt, how- | 
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willing to hear a full investigation of that question. 
Let us therefore conclude to pass this resoluuion, 
send to the House of Representatives for the bill, 
get it again in our possession, reconsider it if you 
choose, and then, unless the friends of the bill can 
show it to be just and equitable, let it be voted 
down. lappeal to the Senate, therefore, not to 
discuss this question, upon which I apprehend 
there is no diflerence of opinion; but letus at once 
send for the bill, get it into our possession, and 
then decide it upon its merits. 

Mr. BAYARD. Mr. President, | do not know 
for what reason honorable Senators have brought 
me in connection with this bill, except for the fact 
that when it was casually taken up yesterday, out 
of what I considered to be its proper order, I, 
having understood, at a former session of the 
Senate, when it was before the body, that # 
underwent the opposition of a gentleman whose 
argument had great weight on my mind, and 
which | could not distinctly recollect, | was desi- 
rous to have it postponed for the purpose of ex- 
amination. Well, sir, that courtesy or request, 
or whatever you may please to call it, was refused 
to me by a very decided vote. I therefore con- 
tented myself with calling for the reading of the 
report, and with stating my objections to the claim 
as they appeared on the face of the report. The 
Senate then decided the bill. It is at no instance 
of mine that this motion is now made; nor do | 
care, in any respect, whether the bill be reconsid- 
ered or not; nor am [| at all sure that, if it be re- 
considered, [ shail open my lips in reference to it, 
though | shall certainly take the trouble to look 
into the papers in the case for my own Satisfac- 
tion, and in order to govern my own vote. 

Sir, | have had some experience here, as to the 
inuulity of the labor of investigating private claims. 
I do not mean to give to them that labor and time 
which | have hitherto given, with a view to dis- 
cussion, though I certainly shall as regards my 
own individual action. I am not desirous to tres- 
pass upon the time of the Senate, in regard to 
matters which cannot draw the attention of mem- 
bers of the body, because they do not involve 
popular applause. They are the mere perform- 
ance of duty, a duty to the public; and though | 
have been a member of this body for but a short 


_ period, | have been here too long not to know 


that the performance of a duty to the public, 


| which attaches no political importance otherwise, 


|| a motion to reconsider can be made. 
|| of the Senate, taken altogether, the intention ob- 


is not one considered of any extensive or prevailing 
moment here. A 

But on this question I have a remark to make. 
I have nothing now to do with the merits of this 
claim; but the question is on reconsideration, or 
rather, on the preliminary motion made by the 
Senator from Indiana, which is necessary before 
By the rules 


viously is, that within three days or two days, 
whichever you will,a motion may be made to 
reconsider any bill which has passed thisbody. I 
admit the qualification that it has not passed from 


|| the possession of the body; if it has, you must, of 


course, resort to the motion now niade. But if you 
give theconstruction contended foron the other side, 
that becausea bill has been hurried off, immediately 
after its passage, to the other House, therefore it 


| shall not be reconsidered, you are leaving the ques- 


tion of the right of a Senator tomove a reconsider- 


| ation entirely to the caprice of your administrative 


officer. Now,I am not disposed to give any such 
construction to the rule. In every case, whether 
I am opposed to or in favor of a bill, whenever a 
motion is made to reconsider, if it ought to be re- 
considered, I shall be always willing to send to 
the House for it, if it shall have gone there; for I 
can see no objection arising to that course. I 
shall vote, therefore, for the present motion, with- 
out reference to what course | may take, or whether 


| 1 will open my lips or not in :egard to the merits 
of the claim when it comes before the body. 


Sir, it has pleased the honorable Senator from 
North Carolina [Mr. Bapcer] to make the re- 
mark—and I suppose from the rest of the current 
of the debate, | have a right to apply it to myself 
—that confident promises have been made that 
this bill could be successfully contested. If that 


| remark was applied to me, (and [ only draw the 


ever, that { shall be able to show conclusively that || 


David Myerle has a just and equitable demand | 


against this Government. 


conjectural inference from other remarks in the 
debate,) | can say to the honorable Senator that I 
made no such allegation. I did state to the hon- 


At all events, | am || orable’Senator from Indiana that I thought I could 
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| convince him—that I felt confident | could con- 


vince him—this bill ought not to have been passed. 
Sir, | should consider it a hopeless task to attempt 
to convince the honorable Senator from North 
Carolina that any bill in favor of a private claim 
against the Government ought not to be passed. 
| confess, too, that | should have very little confi- 
dence indeed of arresting a claim in any case in- 
volving a large amount of cratuities to individuals, 
with the knowledge | have had, and the experience 
| have gathered, of the individual influences which 
are brought to bear, and the fact that these who 
are to act as judges in reference to claims are 
assailed out of doors by a thousand personal ex 


parte explanations; and that the whole case itself 


is always based on ex parte representations—on 
ex parte evidence. Although this is undeniably 
the fact, yet, when a Senator undertakes to inves- 
tigate it, when he desires simply that justice shall 
be done between the Government and the individ- 
ual, he cannot get any persons to listen to him. 
He is considered tedious, though he is investiga- 
ting questions which he considers a matter of duty, 
which involves, if you please, even to a minor 
degree, the interests of the Government, but still 
invelve them extensively as atfording a precedent. 
He can get scarcely a quorum of the body to 
listen to him. They would rather take their in- 
formation from the out-door statements of indi- 
viduals interested im the claim. With the knowl- 
edge | have arrived at of the great extentto which 
the practice of appealing to Senators by individ- 
uals who sre commissioned and employed, re- 
ceiving thelr per centage for that purpose, is carried 
by operating on the individual votes of members, 
and knowing, as I do, the indisposition of the 
Senate to hear the public discussion of a private 
clatm, on the ground that it has not sufficient no- 
toriety to raise the reputation of the individual 
who chooses to connect himself with it, | certainly 
feel no disposition, whatever my own convictions 
may be, to attempt, and certainly | cannot expect, 
to convince the Senate of the propriety of those 
convictions; but I did think, and I think still, that 
I might be able to convince the honorable Senator 
from Indiana of the impropriety of this claim. 
Mr. BADGER. Mr. President, the honorable 
Senator from Delaware, I am sorry to say, seems 


| not to be exactly in a good and pleasant humor in 


relation to this subject. He says that, if | meant 
to intimate in what | said, that he had announced 
an ability to show that this claim was not well 
founded, | made a mistake. Heannounces, how- 
ever, that he did say to the Senator from Indiana, 
that he thought he could convince him; but he says 
he never did think that he should be able to con- 
vinee me that any private claim against this Gov- 
ernment was not well founded. 

Well now, «ir, the first proposition which the 


honorable Senator has laid down, that he will be 


able to convince the Senator from Indiana, | have 


| no doubt is true, for the reason that the Senator 


from Indiana has announced this morning, if I 
understood him, that he is already convinced this 
is not a good claim, and it will not require any 
extraordinary skill in dialectics to convinee the 
Senator from Indiana that the opinion which he 
has now formed is a correct one. 

Mr. BRIGHT. I know the Senator from North 
Carolina would not willingly misrepresent me—— 

Mr. BADGER. Certainly not. . 

Mr. BRIGHT. I made no such statement as 
he attributes to me. 
Mr. BADGER. 
Mr. BRIGHT. 


I so understood the Senator. 
Then the Senator misunder- 


| stood me. 


Mr. BADGER. At least the Senator from In- 
diana intimated, if I understood him, that the 
opinion under which he had voted in favor of the 


| claim had been greatly shaken by something he 


had heard, or something he had looked into, since 
the vote was taken. Under such circumstances, 
perbaps, the Senator from Delaware may be able 


| to produce that conviction in him. 


But, sir, the Senator says he has no expecta- 
tion of ever convincing me that any claim against 
this Government is unfounded. Well, sir, one 
thing is very certain; that if, upon an examina- 
tion of a claim, | am satisfied, on looking into the 


| facts and the evidence, that the claim is well 


founded, the honorable gentleman’s proposition 
is true; for with the most profound respect for the 
clearness and acuteness of his understanding, and 
the regular processes by which he arrives at his 
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conclusions, | must, at last, regulate myself by 


the deductions of my own judgment. If the Sen- 
ator means to intimate that | vote for claims be- 
cause they are claims, and am careless and indif- 
ferent whether they are well or ill founded, I have 
only to say to the honorable Senator, that such a 
charge as that, come from what quarter it may, I 
do not think it necessary to remark upon. I should 
be very sorry if | had not character enough to 
stand ander such an insinuation coming from any 
quarter. But this Iwill say for myself, that | unt- 
formly vote for every claim upon this Government 
which I think hae a foundation either in legal jus- 
tice or naturalequity. I adopt precisely the same 
rules in paying claims upon this Government that 
I feel myself bound to adopt, as a man, in paying 
claims upon myself. And as 1 never stop to in- 
quire, when a sum of money is justly due from me, 
whether the payment of it can be enforced by law; 
neither, when | am satisfied that in equity aclaim 
has a foundation against this Government, do | 
atop to inquire whether it is aclaim founded ujon 
what is called strict law. 

Sir, | have announced repeatedly a general rule 
of mine upon this subject, which does not meet 
the approbation of the Senator from Delaware, 
which he has stated, on several occasions, did not 
meet his approbation, and which he thinks is 
wrong, and the consequences of which he thinks 
would be rumous. It is, that where a private 
claim has been examined by a committee of this 
body, and the facts of that case are reported to 
this body with a bill for relief, 1 will submit my 
judgment to the decision of that committee, if they 
are unanimous. I repeat now, that it must bea 
very extraordinary case where I will undertake, 
upon an investigation of the facts, to overturn the 


THE 


but as the rule stands at present, it does not seem 


to me that this is a matter of right, but it is a 


deductions made unanimously by a committee of 


this body. 

Now, Mr. President, with regard to the remark 
which | made, and which hes been commented on 
by the Senator from Delaware, let me say that I 
intended nothing, and everybody understood that 
I did not, by the observation which I made, ex- 
cept this: [ had no reference to the Senator from 
Delaware; but more than one gentleman—the Sen- 
atur from Missouri, among others—said this was 
a bad claim, and could be shown to be so, though 
he did not know that I should undertake it. | 
then said, and I repeat, besides other reasons for 
voting for this motion, I do not choose; | do not 
think it would be right; it would be unjust to our- 
selves, to have it supposed that we voted for a 
claim which we did not believe was correct, or 
which we feared would not stand the test of inves- 
tigation; and that such an impression would be 
far more injurious to this claim in the other House 
than anything which can be offered against it upon 
its merits here. I meant to assign that as my 
reason. It was because | have had some famil- 
jarity with this claim; | have examined it; I have 
discussed it; and every renewed examination has 
strengthened my conviction of the equity of this 
demand. It is on that ground that | have uni- 
formly voted for it; and, unless I be satisfied to 
the contrary, | shall certainly vote for it again; 
and, although | do not think it likely that the 
Senator from Delaware will convince me, yet I 
will say, clearly and undoubtedly, that if he does 
convinee me that this claim is unfounded and 
unjust, T will join him in voting against it. 

Mr. PEARCE. I am very reluctant to say 
enother word on this point, and I should not do 
so but that I think it necessary. I believe I was 
the first who suggested that it was not worth 
while to send a request to the House of Represent- 
atives, asking for the return of this bill; but I 
beheve the objection I then made to it has been 
considered by some Senators—my colleague, | 
think, among others—as denying to a member 
the right, which he has under the rules of the Sen- 
ate, to move a reconsideration within three days. 
Now I desire to say thatl have looked at the rule 
in question, and | find there are two qualifications 
to the right to move a reconsideration. The first 
is, that the bill shall still be in the possession of the 


Senate; and the second is, that the motionshall be | 


made on the same day that the bill is disposed of, 
or within two days thereafter. It is manifest that 
this right is qualified as well by the first clause of 
the rule, as by the second. It may be very well 
to modify your rules go as to require a bill to be 
retained until the expiration of the period within 
which a reconsideration is allowed to be moved; 


matter of favor. In practice, when a bill is 
passed, it is always indorsed with an order that 
the Secretary shall take it to the House. There 
is no limitation of time within which that shall 
be done. But, sir, as there has been very much 
earnestness manifested about this matter, | do not 
think it proper to continue any Opposition to the 
motion of the Senator from Indiana, and I shall 
vote with the rest of the Senate, in favor of it. 
Mr. PETTITT. Mr. President, I shall vote for 
the motion made by my colleague for recalling this 
bill, briefly for the following reasons: Being sin- 
cerelya friend of the bill, notonly from one but from 
repeated and thorough investigations of its merits, 
and being desirous that the claim shall pass, l be- 
eve, with the Senator from North Carolina, that 
the discussion we have had here to-day will tend 
more to retard it or defeat it inthe House than the 
reconsideration of it will here. And for the ex- 
press purpose that we may remove the impression 
that the discussion here this morning will be 
likely to have on the members of the House to 
defeat the bill there, | shall vote to recall it here, 
and putit again on its passage. [do not appre- 
hend that anything is to be feared by the friends 
of this bill from a more thorough and wider ex- 
amination. I believe it is due to the Senate that 
it should be recalled under the circumstances. 
W hen any Senator says he has been mistaken in 
whole or in part in regard to a bill, and is satisfied 
that he should not have voted as he did, within 
the time limited by the rule, [ think itis fair and 
properthat the bill should be recalled. I think it 
is right to do it in this case; and in order to avoid 
the injury which the debate of this morning must 


+ necessarily have upon this measure, I shall vote 


to recall the bill. 

Mr. BAYARD. Mr. President, I certainly did 
not intend, in any remark of mine, to make an 
insinuation as regards the honorable Senator from 
North Carolina. 
the opinion which I entertain, that the action of 
his intellect in reference to this class of claims, 
that his course of action in reference to them in 
the Senate, was such that | should consider it 
hopeless in any case for. me to endeavor to con- 


I meant, however, to express | 
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in faver-of private claims. I dare sa 
individual friends. 1 dare say it gets individy,) 
popularity. | know very well it is a thanklen 
duty to oppose private claims against the public 
beeause the public care nothing about it, = 

I did not come here f 
any such purpose. But for myself, whenever 1 
have anything to act upon, I mean to endeayo; to 
do it according to my convictions of duty, Su. 
ting here in the light in which I suppose I sit as ; 
Senator on a private claim, to pass my individual 


y it makes 


judgment upon the propriety of making the United 


States pay a certain sum of money to the part 

[ cannot reconcile it to my sense of duty to a 
it, without endeavoring to get at the facts of the 
case and the principle upon which the allowance 
is to be made. 1 endeavor to do that in ever 
case where it is possible; and where it is not pos. 
sible for me to look into it, I inquire for a state. 
mentof the facts from some Senator who has 
taken the trouble to examine them. Usually I 
take the trouble to read the report itself. If any 
thing in the terms or principle of that report q/. 
tracts my attention, as requiring further InVestivg. 
tion, | turn to the evidence of the case in order tp 
see if it sustains the principle upon which the re. 
port professes to be based. 

Sir, | am so entirely satisfied, in my own mind 
of the total incompetency of this body for the de. 
cision of these matters; | am so entirely satisfied, 
in my own mind, that a system of looseness ani 
carelessness has sprang up here in reference to the 
passage of claims of individuals against the public, 


‘that | think I should be safe in the performance 


of duty if | were to assume that I would vote for 
no private claim brought before the body. Why, 
sir, it is a notorious fact—as | am assured by 
gentlemen of the other branch of the National 


| Legislature, of which body I have never been a 
| member, and of course I do not therefore know 


the fact personally—that this body, as a body, is 
so sunk in its character, from the looseness of the 
mode in. which it passes private claims, that, in 


| the estimation of the codrdinate branch of the Le- 


gislature, the reports of its committees upon such 


| claims are treated almost with contempt, and are 


vince him that a claim in favor of a private in- || 
dividual, (reported, of course, by a committee to || 


the Senate, ) was one which ought not to be passed. 
{ drew that conclusion from my observation of 
his anterior course in the Senate. IL have heard 


considered as entitled to no weight at all. If that 
be so, is it not right that we should pause in this 
matter? 

Have [ not the right to say, when reports of 


|| this kind are made the ground for the specific 


that honorable Senator frequently avow the opin- | 
ion that the report of a committee in favor of a 


claim should be conclusive, and: I think on former 
occasions he did not even make the qualification 
he now makes, that the report should be unani- 
mous; but if there wasa report, he should consider 
himself bound by the report, and should vote for 
it without investigation, Sir, the experience which 
I have had, (either on committees as to their modes 
of investigation, or from reading their reports as to 
the results at which they havearrived) will not jus- 


tify me in according with his views, and attaching | 


to these reports the weight which he gives to them. 
I consider that basis of action as one which leads 
to great injury and great injustice to the public. 


The whole mode of the examination of private | 


ciaims is on testimony which is produced by the 
claimant at his own suggestion and on his own 
papers alone, ex parte throughout. Those papers 
are referred to a committee; and the practice has 
become such now, that constantly the claim of the 
claimant is referred to the Representative from 
his own State, and that claim is investigated under 
the bias, natural to a representative in favor of a 
private claim preferred by his constituent in which 
there are private interests on the one side and the 
unprotected public on the other. Yet [am asked 


to take reports so made, when I have examined | 


report upon report and found when I came to ex- 
amine the testimony that in nine cases out of ten, 
before any decent, respectable jury in. this coun- 
try, the verdict, on the plaintuff’s own evidence, 
would be unquestionably against him! The Gov- 
ernment is entirely unrepresented; the claimant’s 
evidence is altogether ex parte, and from such evi- 
dence the report is made up. It may suit the pe- 


, culiar structure of some minds to take these things 
| for granted; but certainly I differ entirely from 
| the Senator from Noth Carolna on that point. 
Therein | may be wrong, but | think not. 

I know that it is a very agreeable thing to vote 


action of Senators, that I cannot hope to convince 
a Senator when he pins his faith on papers or doc- 
uments like these? Sir, I shall never make against 
the honorable Senator from North Carolina, or 
any other man, any insinuation, either here or 


| outside of this Hall, which I am not willing to 


make in its broadest and most distinct terms. | 
used the expression that I never hoped to convince 
him—in order to express in the strongest language 
in which I could express the fact, that, owing to 
the difference in the structure of our minds, he 
was willing to take upon faith these reports of 
committees, whereas my convictions, from inves- 
tigation, had been, that most of the claims you pass 
here are either utterly baseless, or so grossly ex- 
aggerated in amount, that, as between individuals, 
they would be pronounced extortion. 

Mr. DIXON. I voted for this bill, and I cer- 


| tainly did it under the impression that it was 


founded upon principles that were just in them- 
selves, and such as appealed strongly to the good 
sense and to the propriety of the Senate. | am 
still of that opinion. | do not agree with the Sen- 
ator from Delaware, that the report of a com- 
mittee is entitled to so little respect as he seems to 
think itis. Why, sir, for what do you constitule 
your committees? You constitute them with @ 
view to investigate all the facts on which their 
report is predicated. Their report is made to the 
Senate, embodying the facts on which the Senate 
is to act. It is not supposed that every member 
of the Senate can go into the committee room and 


| investigate all the testimony which is brought 


j 
j 
i 
‘ 


| 


| before that committee. 


The committee is consti 
tuted with the view and for the purpose of investt- 
gating the testimony and reporting the facts to the 
Senate. Then, sir, itis respectful to a committee, 
when they make a report to the Senate, embody- 
ing the facts, at least to consider that they have 
acted upon fair, correct, and honorable princt- 
ples, without even casting. a suspicion wpen the 
motes by which they may or may not have been 
influenced. 




















